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DEPARTMENT OF COMMERCE

ASSISTANCE LISTING 11.033 MIDDLE MILE GRANT PROGRAM


I. PROGRAM OBJECTIVES

The Middle Mile Broadband Infrastructure Grant (MMG) Program provides funding for the construction, improvement, or acquisition of middle mile infrastructure. The objective of the grant program is to expand and extend middle mile infrastructure to reduce the cost of connecting areas that are unserved or underserved to the internet backbone.

Middle Mile infrastructure does not reach the end user’s location, but typically aggregates large quantities of traffic for carriage between networks. The variety of middle mile arrangements is broad. Middle Mile infrastructure might carry traffic via undersea cable to remote locations such as Hawaii or American territories and possessions elsewhere in the Pacific, may “backhaul” wireless traffic via a fiber-optic link from an antenna mounted on a tower to the provider’s wired network, may bring the internet to previously unserved Tribal or Native lands, or may simply connect neighboring towns. Middle Mile service, moreover, might be offered by a wide range of entities, from traditional retail Internet Service Providers (ISPs) large technology companies that do not offer retail broadband at all, or electric utilities that increasingly recognize their capability to transform the communications market. Regardless of who deploys and operates them, middle mile connections are crucial to connectivity and competition.

Recognizing the middle mile’s central importance, Congress appropriated $1 billion for the MMG Program and identified two key objectives: to “encourage the expansion and extension of middle mile infrastructure to reduce the cost of connecting unserved and underserved areas to the backbone of the internet” and to “promote broadband connection resiliency through the creation of alternative network connection paths that can be designed to prevent single points of failure on a broadband network”.

To apply for the Middle Mile Grant Program an entity must be a State, political subdivision of a State, Tribal government, technology company, electric utility, utility cooperative, public utility district, telecommunications company, telecommunications cooperative, nonprofit foundation, nonprofit corporation, nonprofit institution, nonprofit association, regional planning council, Native entity, economic development authority, or any partnership of two (2) or more of these entities.

II. PROGRAM PROCEDURES

Source of Governing Requirements

The Middle Mile Grant Program is authorized by the Infrastructure Investment and Jobs Act, also known as the Bipartisan Infrastructure Law, Division F, Title II, Section 60201, Public Law 117-58, 135 Stat. 429 (Nov. 15, 2021) (IIJA).
	Comment by Mayer, Mitzi K. EOP/OMB: Agency-Check footer and add page numbers.
Availability of Other Program Information

Other program information is available on NTIA’s BroadbandUSA webpage, https://broadbandusa.ntia.doc.gov/funding-programs/enabling-middle-mile-broadband-infrastructure-program 



III. COMPLIANCE REQUIREMENTS

In developing the audit procedures to test compliance with the requirements for this federal program, the auditor must determine, from the following summary (also included in Part 2, “Matrix of Compliance Requirements”), which of the 12 types of compliance requirements have been identified as subject to the audit (noted with a “Y” in the summary matrix below), and then determine which of the compliance requirements that are subject to the audit are likely to have a direct and material effect on the federal program at the auditee. For each such compliance requirement subject to the audit, the auditor must use Part 3 (which includes generic details about each compliance requirement other than Special Tests and Provisions) and this program supplement (which includes any program-specific requirements) to perform the audit. When a compliance requirement is shown in the summary below as “N,” it has been identified as not being subject to the audit. Auditors are not expected to test requirements that have been noted with an “N.” See the Safe Harbor Status discussion in Part 1 for additional information.
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A. [bookmark: _Hlk150871652]Activities Allowed or Unallowed

1. Activities Allowed

a. Based on the scope of the MMG Program, below are non-exclusive examples of eligible uses of MMG Program funds:

1. Construction, improvement, and/or acquisition of facilities and telecommunications equipment required to deploy middle mile broadband facilities; Engineering design, permitting and work related to environmental, historical and cultural reviews (NOFO: Section IV.I.1.a); 

2. Engineering design, permitting and work related to environmental, historical and cultural reviews (NOFO: Section IV.I.1.b);

3. Personnel costs, including salaries and fringe benefits for staff and consultants required for the implementation of the MMG Program (such as project managers, program directors, subject matter experts, grant administrators, financial analysts, accountants, and attorneys) (NOFO: Section IV.I.1.c);

4. Reasonable, post-NOFO, pre-application expenses in an amount not to exceed $50,000. Pre-application expenses, which include expenses related to preparing an application, may be reimbursed if they are incurred after the publication date of this NOFO and prior to the date of issuance of the grant award from NTIA, except that lobbying costs and contingency fees are not reimbursable from grant funds. These costs should be clearly identified in the proposed project budget and must be approved by NTIA and the Grants Officer in writing to be considered allowable. Additionally, pre- application costs are incurred at the sole risk of the applicant and will not be reimbursed by NTIA if the proposed project does not receive an award pursuant to this program (NOFO: Section IV.I.1.d); 

5. Other costs necessary to carrying out programmatic activities of an award, not to include ineligible costs as described below (NOFO: Section IV.I.1.e).


2. Activities Unallowed

a. Ineligible costs include those costs that are unallowable under the applicable federal cost principles. Please note that costs ineligible for the MMG Program may not be paid for with the non-federal cost share committed to an award (NOFO: Section IV.I.2). In addition, the following costs are specifically identified as prohibited under the MMG Program:

1. An award recipient or subrecipient (including contractors and subcontractors) may not use grant funds received under the MMG Program to purchase or support any covered communications equipment or service (as defined in Section 9 of the Secure and Trusted Communications Networks Act of 2019 (47 USC Section 1608)).

1. A profit, fee, or other incremental charge above actual cost incurred by an award recipient or subrecipient is not an allowable cost under this Program (NOFO: Section IV.I.2.b).

1. An award recipient or any subrecipient may not use grant funds, whether directly or indirectly, to support or oppose union organizing (NOFO: Section IV.I.2.c).

1. An award recipient or subrecipient may not use grant funds received under the MMG Program for broadband infrastructure costs that are not necessary to complete the project that was proposed by the recipient and approved by NTIA (NOFO: Section IV.I.2.d).

B. Allowable Costs/Cost Principles

Grant recipients may only use federal award funds and any non-federal cost share committed to an award to pay for allowable costs under the MMG Program. Allowable costs are determined in accordance with the cost principles identified in 2 CFR Part 200, including Subpart E of such regulations for States and non-profit organizations, and in 48 CFR Part 31 for commercial organizations, as well as in the grant program’s authorizing legislation. In addition, costs must be reasonable, necessary, allocable, and allowable for the proposed project, and conform to generally accepted accounting principles. Except as set out in paragraph d below (addressing allowable pre-application expenses), federal and non-federal funds committed to an award may only be used to cover allowable costs incurred and for allowable closeout costs incurred during the grant closeout process.

F.	Equipment and Real Property Management

In accordance with 2 CFR Section 200.316, real property, equipment, and intangible property, that are acquired or improved with a federal award must be held in trust by the recipient or subrecipients trustee for the beneficiaries of the project or program under which the property was acquired or improved. In this connection, NTIA may require the non-Federal entity to record liens or other appropriate notices of record to indicate that personal or real property has been acquired or improved with a federal award and that use and disposition conditions apply to the property. Awards issued under the Middle Mile Grant Program may contain specific award conditions pertaining to the use and disposition of grant-acquired property and to a requirement that the recipient or subrecipient file certain public notices (e.g., UCC-1, Covenant of Purpose, Use and Ownership, etc.) with respect to grant-acquired property (NOFO: Section VI.D.5).

G.	Matching, Level of Effort, Earmarking

1. Matching

The amount of a middle mile grant awarded to an eligible entity may not exceed 70 percent of the total project cost. Except for grants made to Tribal Governments and Native entities, the Infrastructure Act does not contemplate waiver of this requirement, and the Assistant Secretary will not entertain requests for such waivers. Matching funds may be in the form of either cash or in-kind contributions consistent with the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards at 2 CFR Part 200. In-kind contributions, which include third-party in-kind contributions, are non-cash donations of property, goods or services, which benefit a federally assisted project, and which may count toward satisfying the non-federal matching requirement of a project’s total budgeted costs when such contributions meet certain criteria. In-kind contributions must be allowable and allocable project expenses. The rules governing allowable in-kind contributions are detailed and encompass a wide range of properties and services. NTIA encourages applicants to thoroughly consider potential sources of in-kind contributions, which, depending on the particular property or service and the applicable federal cost principles, could include employee or volunteer services; equipment; supplies; indirect costs; computer hardware and software; and use of facilities. In the broadband context, in-kind contributions could include,	Comment by Mayer, Mitzi K. EOP/OMB: This appears to be Earmarking and should be move to that section.
consistent with federal cost principles, access to rights of way, pole attachments, conduits, easements, or access to other types of infrastructure. It is important to note that federal funds may not be used as non-federal match, except as expressly provided by federal statute (NOFO: Section III.C).

2. Level of Effort

Not Applicable

3.  Earmarking

Not Applicable

H.	Period of Performance

To be eligible to obtain a middle mile grant, an eligible entity shall agree to complete the buildout of the middle mile infrastructure described in the application by not later than five (5) years after the date on which amounts from the grant are made available to the eligible entity (NOFO: Section II.B).

L. 	Reporting

The following reporting requirements described in Section A.01 Reporting Requirements of the Department of Commerce Financial Assistance Standard Terms and Conditions apply to awards in this program.

1.	Financial Reporting

SF-270, Request for Advance or Reimbursement – Not Applicable

SF-271, Outlay Report and Request for Reimbursement for Construction Program – Not Applicable

SF-425, Federal Financial Report – Applicable

Each award recipient will be required to submit an SF-425, Federal Financial Report on a semi-annual basis for the periods ending March 31 and September 30 of each year. Reports will be due within 30 days after the end of the reporting period to the NTIA Federal Program Officer, Grants Officer and Grants Specialist named in the award documents. A final financial report is due within 120 days after the end of the project period.

2.	Performance Reporting

a.	Report Title: Middle Mile Grant Program	Comment by Mayer, Mitzi K. EOP/OMB: Agency need to include key line items that are quantifiable and objective.
Semi-Annual Performance (Technical) Report Form
OMB PRA number: OMB Control No. 0660-0052/Expires 4/30/2026
Report Authority: 2 C.F.R. section 200.329 and Department of Commerce Financial Assistance Standard Terms and Conditions dated November 12, 2020, Section A.01
Reporting period/submission date/s: Semi-annual/April 30 & October 30
Link to report and report instructions: https://broadbandusa.ntia.doc.gov/node/8268

3.	Special Reporting
Not Applicable.

4. 	Special Reporting for Federal Funding Accountability and Transparency Act 
See Part 3.L for audit guidance.	Comment by Mayer, Mitzi K. EOP/OMB: Added standard language.  Agency please check this.
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