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NOTICE OF PROPOSED RULEMAKING
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CHAPTER 839 ARCHIVES DIVISION

BUREAU OF LABOR AND INDUSTRIES SECRETARY OF STATE

FILING CAPTION: Adopts job protection rules applicable to Paid Leave Oregon.
LAST DAY AND TIME TO OFFER COMMENT TO AGENCY: 12/26/2025 5:00 PM

The Agency requests public comment on whether other options should be considered for achieving the rule's substantive goals while reducing negative economic
impact of the rule on business.

A public rulemaking hearing may be requested in writing by 10 or more people, or by a group with 10 or more members, within 21 days following the publication
of the Notice of Proposed Rulemaking in the Oregon Bulletin or 28 days from the date the Notice was sent to people on the agency mailing list, whichever is later.
If sufficient hearing requests are received, the notice of the date and time of the rulemaking hearing must be published in the Oregon Bulletin at least 14 days

before the hearing.

CONTACT: Josh Nasbe 1800 SW 1st Ave, Suite 500 Filed By:
971-269-4431 Portland ,OR 97201 Josh Nasbe
josh.d.nasbe@boli.oregon.gov Rules Coordinator
NEED FOR THE RULE(S)

These rules are necessary to comply with section 2, chapter 85, Oregon Laws 2025 (Enrolled Senate Bill 69 (2025)). On
January 1, 2026, Oregon law will require the Bureau to adopt rules necessary and proper for the administration of ORS
657B.060 and ORS 657B.070. Currently, administrative rules implementing these statutes are adopted by the Oregon

Employment Department and can be found at OAR 471-070-1330.

This notice proposes to adopt the text of the existing rule in its entirety.

DOCUMENTS RELIED UPON, AND WHERE THEY ARE AVAILABLE

Chapter 85, Oregon Laws 2025 (Enrolled Senate Bill 69 (2025)) is available here:
https://olis.oregonlegislature.gov/liz/2025R1/Measures/Overview/SB69
OAR 471-070-1330 is available here: https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=323300

STATEMENT IDENTIFYING HOW ADOPTION OF RULE(S) WILL AFFECT RACIAL EQUITY IN THIS STATE

Because these rules adopt the text of OAR 471-070-1330 in its entirety, they do not alter the status quo. These rules
will make return to work processes more consistent and less discretionary, reducing the potential impact of implicit bias
in employment practices. Protecting return to existing or similar job duties and maintaining consistent healthcare
coverage is likely to increase workers’ ability and willingness to access the benefits of Paid Leave Oregon, particularly
for workers in lower paying fields and positions who may be disproportionately impacted by financial costs associated
with unstable or inequitable return to work practices. Job protections for economically vulnerable workers will likely
have a positive racial impact given census data indicating overrepresentation of workers of color in lower paying fields
or positions with fewer protections.

FISCAL AND ECONOMIC IMPACT:
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The text of these rules is currently codified at OAR 471-070-1330. As a consequence, these rules maintain the status
qguo and do not impose any additional fiscal or economic impacts beyond those that compliance with existing law

requires.

COST OF COMPLIANCE:

(1) Identify any state agencies, units of local government, and members of the public likely to be economically affected by the
rule(s). (2) Effect on Small Businesses: (a) Estimate the number and type of small businesses subject to the rule(s); (b) Describe the
expected reporting, recordkeeping and administrative activities and cost required to comply with the rule(s); (c) Estimate the cost

of professional services, equipment supplies, labor and increased administration required to comply with the rule(s).

These rules apply to and economically affect employers, including state agencies, units of local government and
members of the public, and their employees.

According to the 2025 Small Business Profile compiled by the United States Small Business Administration, Oregon has
more than 400,000 small businesses across a wide array of industries. More than 300,000 of these small businesses do
not employ workers; these rules apply to nearly all of the approximately 100,000 small businesses that do employ

workers.

Existing law requires compliance with these rules. As a consequence, these rules impose reporting, recordkeeping and
administrative activities and costs on the same terms as existing law. Moreover, the underlying obligations that these
rules implement are described in statute. These rules provide additional detail on topics that include job restoration and
the maintenance of benefits, including health care benefits, under ORS 657B.070. As compliance with these rules is
required under existing law and because the majority of these requirements are created by statute, the adoption of
these rules is unlikely to impose any new costs associated with professional services, equipment supplies, labor or
increased administration.

DESCRIBE HOW SMALL BUSINESSES WERE INVOLVED IN THE DEVELOPMENT OF THESE RULE(S):

Small businesses, as well as all members of the public, are invited to comment on these rules. In addition, the Bureau will
post notice of this rulemaking on its webpage and in the Oregon bulletin, while also disseminating this notice to the
Bureau's mailing list.

WAS AN ADMINISTRATIVE RULE ADVISORY COMMITTEE CONSULTED? NO IF NOT, WHY NOT?

Given the scope of these changes and the available resources, the Bureau believes that any issues related to these rule
amendments are likely to be efficiently surfaced via this public rulemaking notice and request for public comment.

ADOPT: 839-009-0150
RULE SUMMARY: Adopts rule describing worker protections under Paid Leave Oregon.
CHANGES TO RULE:

839-009-0150

Paid Leave Oregon: Job Protections

(1) The protections provided under ORS 657B.060 and this rule apply only to an eligible employee who was
employed by the employer for at least 90 consecutive calendar days prior to taking Paid Leave Oregon leave. 90
consecutive calendar days include the days the employee is not scheduled to work but is still employed with the
employer I

(2) An employer must restore an employee returning from Paid Leave Oregon leave to the employee's former
position, if the position still exists, even if the former position has been filled by a replacement worker during the
employee's Paid Leave Oregon leave. The employee's former position is the position held by the employee at the
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time Paid Leave Oregon leave commenced, regardless of whether the job has been renamed or reclassified. (For
example, a delivery driver must be returned to the same route, at the same rate of pay and benefits, driving the
same type of truck, delivering the same type of goods, on the same shift, and working from the same location as
when the driver started Paid L eave Oregon leave.){

(3) For the purposes of this rule, any worker hired or reassigned during an eligible employee's leave to perform the
same work in the same position that the eligible employee held before the leave was taken is a replacement
worker. If the eligible employee on Paid Leave Oregon leave notifies the employer that they are ready to return to
work earlier than anticipated, the employer must give the eligible employee the opportunity to work any hours
that the replacement worker would otherwise have been scheduled to work beginning on the second business day
following the date the eligible employee notified the employer they were ready to end their leave and return to
work.qI

(4) Notwithstanding section (2) of this rule, an employee is not entitled to return to the former position if the
employee would have been terminated or reassigned from their current position to another position if Paid Leave
Oregon leave had not been taken.{

(5) Subject to section (6)(d) of this rule, if the position held by the employee at the time Paid Leave Oregon leave
began has been eliminated, and not merely renamed or reclassified, then:qI

(a) If the employer is a large employer as defined in OAR 471-070-3150, the employer must restore the employee
to any available, equivalent position for which the employee is qualified, within a 50 mile radius of the employee's
former job site. 9]

(A) An available position is a position that is vacant or not permanently filled.q

(B) An equivalent position is a position that is virtually identical to the employee's former position in as many
aspects as possible in terms of employment benefits and pay, and similar working conditions, including privileges,
perks, and status. It must involve substantially the same or similar duties and responsibilities. which must entail
equivalent skill, effort, responsibility, and authority.q

(C) If an equivalent position is available at multiple job sites, and the employee is not able to return to the
employee's former position because it no longer exists, the employer shall first offer the employee an equivalent
position at the job site closest to the employee's former job site.

(b) If the employer is a small employer as defined in OAR 471-070-3150, the employer may, at the employer's
discretion and based on business necessity. restore the employee to a different position. The different position
must offer the same employment benefits and pay, and similar working conditions, including privileges, perks. and
status as the employee's former position and must have similar job duties and responsibilities as the employee's
former position.q

(6)(a) Unless the terms of a collective bargaining agreement, other employment agreement, or the employer's
policy provides otherwise, an employee on Paid Leave Oregon leave is not entitled to accrue employment benefits
during a period of leave. Employment benefits include but are not limited to: accrual of seniority, production
bonuses, or other non-health-care-related benefits that would have accrued if the employee was working:{l

(b) Benefits an employee was entitled to and that accrued prior to starting Paid Leave Oregon leave, including, but
not limited to seniority or pension rights, must be restored in full upon the employee's return to work. The
benefits do not have to be restored if such benefits have been eliminated or changed for all similarly situated
employees: Tl

(c) An employee is not entitled to a right, benefit, or position of employment other than a right, benefit, or position
to which the employee would have been entitled, if the employee had not taken Paid Leave Oregon leave; and{
(d) An emplovee is subject to layoff on the same terms or under the same conditions as similarly situated
employees who have not taken Paid Leave Oregon leave.ql

(7) During any Paid Leave Oregon leave, an employer must maintain any health care benefits the employee had
prior to taking such leave, for the duration of the leave, as if the employee had maintained their employment
continuously during the period of leave.q

(a) An employer continuing health care insurance coverage for an employee on Paid Leave Oregon leave may
require that the employee pay only the same share of premium costs during the leave that the employee would
have been required to pay if not on leave.

(b) If an employee cannot or will not pay their share of the premium costs, the employer may elect to discontinue
health care benefit coverage, unless doing so would render the employer unable to restore the employee to full
benefit coverage once the employee returns to work. If coverage lapses because an employee has not made
required premium payments, upon the employee's return from Paid Leave Oregon leave the employer must
restore the employee to coverage/benefits equivalent to those the employee would have had if leave had not been
taken and the premium payment(s) had not been missed, including family or dependent coverage. In such case, an
employee may not be required to meet any qualification requirements imposed by the plan. including being
subject to any new preexisting condition waiting period, to wait for an open enrollment period, or to pass a
medical examination to obtain reinstatement of coverage.q
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(c) If the employer pays (directly or indirectly, voluntarily or as required by state or federal statute) any part of the
employee's share of health or other insurance premium while an employee is on Paid Leave Oregon leave, the
employer may deduct from their pay the employee's share of health or other insurance premiums paid by the
employer until the amount is repaid. The employer may deduct up to 10 percent of the employee's gross pay each
pay period after the employee returns to work until the health or other insurance premium amounts paid by the
emplovyer are repaid.q

(d) If an employee fails to return to work - unless the failure to return to work is because of a serious health
condition or safe leave for which the employee would be entitled to Paid Leave Oregon leave or another
circumstance beyond the employee's control - the employer may recover the employee's share of the health
insurance premiums paid by the employer. The employer may use any legal means to collect the amount owed for
the employee's share of health insurance premiums paid by the employer, including deducting the amount from
the employee's final paycheck.q

(8) An employer may require an employee to follow the employer's established leave policy regarding reporting to
the employer any changes to the employee's leave status.q[

(9) If an employee gives clear notice of intent to not to return to work from Paid Leave Oregon leave, except as
required by other state or federal law, the employer's obligations under ORS chapter 657B to restore the
employee's position and maintain any health care benefits cease on the date the notice is given to the employer.q
(10) It is an unlawful employment practice to discriminate against an eligible employee who has invoked any
provision of ORS chapter 657B or this rule. An employee who alleges a violation of any provision of ORS 657B.060
or this rule may bring a civil action under ORS 659A.885 or may file a complaint with the Commissioner of the
Bureau of Labor and Industries in the manner provided by ORS 659A.820 unless a remedy is provided under ORS
657B.410 or applicable administrative rules.

Statutory/Other Authority: Section 2, chapter 85, Oregon Laws 2025, ORS 651.060

Statutes/Other Implemented: ORS 657B.060, ORS 657B.070
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