In compliance with the Americans with Disabilities Act, this RFP may be made available in alternate formats such as Braille, large print, audiotape, oral presentation, and computer disk. To request an alternate format call the Oregon Department of Education, (503) 947-5600.

The Oregon Department of Education (ODE)

Issues the following


REQUEST FOR PROPOSALS (RFP)


For

Youth Correction Education Program (YCEP) 
Oak Creek Youth Correctional Facilities
REBID
RFP Notice #  ED5810220
Date of Issuance:
May 6, 2011
Proposals Due:
May 26, 2011, 2:00 pm (PST)
At the Issuing Office.

Facsimiles will be considered.

Postmarks will not be considered.

Single Point of Contact:
Oregon Department of Education, 
Procurement Services

Attn: Lillie Gray
255 Capitol Street NE, 3rd Floor
Salem, Oregon 97310

Telephone (503) 947-5647
Fax Number: (503) 378-5156

E-mail:  lillie.gray@state.or.us
	It is the policy of the State Board of Education and a priority of the Oregon Department of Education there will be no discrimination or harassment on the grounds of race, color, sex, marital status, religion, national origin, age, sexual orientation, or disability in any educational programs, activities, or employment.  Persons having questions about equal opportunity and nondiscrimination should contact the Office of the State Superintendent of Public Instruction at the Oregon Department of Education.


SECTION 1 –PURPOSE/BUDGET
1.1
PURPOSE
The Department of Education is seeking a qualified Education Service District (ESD) or School District (SD) to provide an education program for youth who are eligible for participation in the Education Program placed at the Oak Creek Youth Correctional facilities.
Respondents to this Request for Proposal must be Oregon Education Service District or School District.
1.2
COMPLETION DATE

The anticipated end date for this work is June 30, 2013.
1.3
PROJECT BUDGET
ODE has determined disclosure of the project budget helps potential Proposers in preparing a proposal meeting the standards and expectations of the RFP. ODE states the magnitude of all requirements in terms of fixed price ranges. The disclosure of range does not mean funding is available at the high end of the range.

This project is expected to be in price range between $500,000 to $550,000.
(ADM level is basis for funding of this project. Drop in ADM levels may result in a change of the contract amount.)
SECTION 2 - SCHEDULE & PROCEDURES

2.1
SCHEDULE
RFP Issued
April 8, 2011
RFP Questions Due by
May 18, 2011 by 2:00 pm (PST)

RFP Closes
May 26, 2011 by 2:00 pm (PST)

Contract Award (approximately)

June 1, 2011
Work to Begin (approximately)

July 1, 2011
2.2
QUESTIONS AND RFP ADDENDUM
Any Offeror may submit a written request for change or questions of particular provisions, specifications, or contract terms and conditions to the issuing office contact, specified on the coversheet as “Single Point of Contact”, by 2:00 pm (PST) on May 18, 2011. Email and Facsimile transmissions will be accepted. Any interpretation, correction or change will be made by written addendum. Interpretations, corrections or changes made in any other manner will not be binding, and Offerors shall not rely upon such interpretations, corrections or changes 

2.3
APPEAL OF RFP
A written appeal or request for change of provisions, specifications, or contract terms and conditions must be submitted to ODE Procurement Services no later than 2:00 pm (PST) on May 18, 2011, 2011. The appeal shall state the reasons for the appeal or request and any proposed changes, specifications or contract terms and conditions. Appeals shall be handled according to Oregon Administrative Rule.

CLOSING DATE FOR SUBMISSION OF PROPOSAL
2.4 Proposals must be received by the issuing office. Mail to: Oregon Department of Education, Procurement Services, Attn: Lillie Gray, Public Service Building, 3rd Floor, 255 Capitol Street NE, Salem, OR 97310-0203, no later than 2:00 pm (PST), on May 26, 2011. Email and facsimile transmissions will be considered. Please address responses attention: Lillie Gray, Interim Director, and clearly designate “RFP Notice # ED5810220.”
2.5
RESERVATION OF AGENCY RIGHTS
ODE reserves all rights regarding this RFP, including, without limitation, the right to:

2.5.1
Amend or cancel without liability if it is in the best interest of the public to do so;

2.5.2
Reject any and all Proposals upon finding it is in the best interest of the public to do so;

2.5.3
Waive any minor irregularity, informality, or non-conformance with the provisions or procedures, and to seek clarification from the Offeror, if required;

2.5.4 Reject any Proposal failing to substantially comply with all prescribed solicitation procedures and requirements;

2.5.5
Negotiate a final Contract within the scope of work described in this RFP, negotiate cost, and to negotiate separately in any manner necessary to serve the best interest of the public;

2.5.6
Amend any contracts that are a result of this RFP;

2.5.7
Engage other contractors by selection or procurement independent of this RFP process and/or any contracts/agreements under it;

2.5.8
To extend any contract which is a result of this RFP without an additional solicitation process for up to four additional years;

2.5.9
Although cost is a consideration when engaging an Offeror, the intent is to provide ODE with an Offeror who has a given level of specialized skill, knowledge and resources. Qualifications, performance history, expertise, knowledge and the ability to exercise sound professional judgment are primary considerations in the selection process. Due to the highly technical nature of some of these tasks, the Offeror with the lowest cost will not necessarily be awarded the Contract. ODE reserves the sole right to make this determination.

2.6
AWARD NOTICE
The Apparent Successful Offeror/s shall be notified in writing. The Contract may include by reference: the RFP, the Proposal and any additional contractual language as may be required.

2.7
APPEAL OF AWARD

Every Offeror/s shall be notified in writing of its selection status. This is an informal solicitation protest of contract award will not be considered.

2.8
NEGOTIATION
ODE may negotiate Exhibit A Scope of Work with the Apparent Successful Offeror. Upon Contract extension, the Scope of Work and provisions specific to this Contract may be negotiated.

2.9
WITHDRAWAL
If an Offeror wishes to withdraw a submitted Proposal, it must be withdrawn prior to the Proposal due date. A written request to withdraw must be signed by the Offeror and submitted to the name and address specified on the RFP coversheet “Issuing Office”.

2.10
RELEASE OF INFORMATION
No information shall be given to any Offeror (or any other individual) relative to their standing with other Offerors during the RFP process.

2.11
PUBLIC INFORMATION
All Proposals are public information after the Proposals have been opened and all protests are public information after the protest period ends. However, copies of proposals will not be provided until the evaluation process has been completed and an Apparent Successful Offeror/s has been selected and notified. Copies of public information must be requested in writing. A fee of $0.25 per page copied will be assessed and payment must be received by the Issuing Office before copies are delivered to the requester. Any person may request copies of public information.

If any part of a Proposal or protest is considered a trade secret, the Offeror/s or protestor must clearly designate that portion as confidential in order to obtain protection, if any, from disclosure at the time of submission. See Oregon Revised Statutes 192.501(2) and 646.461 to 646.475. Application of the Oregon Public Records Law shall determine if the confidential information claimed to be exempt is in fact exempt from disclosure.

2.12
COST OF PREPARING AND SUBMITTING PROPOSALS
All costs incurred in preparing and submitting a response will be the responsibility of the Offeror/s and will not be reimbursed by ODE.

2.13
RECYCLABLE MATERIALS
Contractor shall use recyclable products to the maximum extent economically feasible in the performance of the Contract.

2.14
CONTRACTUAL OBLIGATION
All Offerors who submit a Proposal in response understand and agree ODE is not obligated thereby to enter into a contract with any Offeror/s and, further, has absolutely no financial obligation to any Offeror/s. It is further understood any resultant contract will be utilized by ODE based on their need. 

2.15
CONTRACT ADMENDMENTS

The Agency reserves the right to amend the Contract for the Anticipated Amendments, listed below, in accordance with the rules of OAR 125-246-0560.


Anticipated Amendments may include:

(a)Amendments to the Statement of Work of the Contract to add Services within the scope of the Contract;

(b)Amendments to delete Services from the Statement of Work of a Contract;

(c)Amendments to extend the term of the Contract;

(d)Amendments to change pricing; 

(e)Amendments to change scheduled delivery due dates for Deliverables and Milestones in the Statement of Work

SECTION 3 - PROPOSAL REQUIREMENTS
3.1
GENERAL INFORMATION
Proposals must be submitted using only 8 ½" x 11" white paper. Proposals shall be typed but without expensive art work, unusual printing or other materials not essential to the utility and clarity of the Proposals.

Proposal packet should include:

· Cover page with all contact information
· Written narrative describing structure of program (not to exceed two pages)

· Detailed budget 
· Exhibits C and D. 
3.2
SIGNATURE REQUIRED; OFFEROR AFFIRMATIONS

Each part of the Proposal Package must be signed and dated by the Offeror/s or a representative legally authorized by the Offeror. The Proposal Package must be submitted in accordance with Section 2.4.


3.2.1
Offeror’s signature and submission of a signed Proposal in response to the RFP 


constitutes Offeror’s affirmation that: 

i. Offeror/s has completely read and understands all the provisions.

ii. The Proposal submitted is in response to the specific language contained in the RFP, and Offeror/s has made no assumptions based upon either (a) verbal or written statements not contained in the RFP, or (b) any previously-issued RFP, if any.

iii. The Proposal was prepared independently from all other Offerors, and without collusion, fraud, or other dishonesty. 

iv. No attempt has been made or will be made by the Offeror/s to induce any other person or firm to submit or not submit a Proposal.

v. ODE shall not be liable for any claims or be subject to any defenses asserted by Offeror/s based upon, resulting from, or related to, Offeror's failure to comprehend all requirements of the RFP.

vi. ODE shall not be liable for any expenses incurred by Offeror/s in preparing and submitting its Proposal or in participating in the Proposal evaluation/selection process.

vii. Offeror/s accepts and agrees to be bound by the terms and conditions of the Contract, and agrees to provide all services set out in the Contract.

3.2.2
The Proposal Package must be contained in a single sealed package addressed to the issuing Office and clearly marked “RFP Notice # ED5810220”.

3.2.3
Proposals must address the entire Proposal and submission requirements set forth in this RFP.
3.2.4  
Proposals will be evaluated on overall quality of content and responsiveness to the purpose and specifications of this RFP. Only those Proposal(s), which include complete information as required by this RFP will be considered for evaluation.

3.3
PROPOSAL EXPIRATION

The submitted Proposal and costs shall remain in effect for ninety (90) days after the Proposal due date or until a Contract is awarded, whichever comes first. 

SECTION 4 - PROPOSAL EVALUATION

4.1
EVALUATION PROCESS

4.1.1
Proposals will be evaluated by a committee consisting of representatives of the requesting ODE office, and when applicable, other users.

4.1.2
Proposals will be evaluated for completeness and compliance with the requirements of this RFP.

4.1.3
Proposals which are incomplete, do not meet all requirements of the RFP, or are otherwise deemed by ODE to be “non-responsive” will be rejected.

4.1.4
Proposals considered complete, or "responsive", will be evaluated to determine if they comply with the administrative, contractual, and technical requirements of the RFP. If the Proposal is unclear, Offerors may be asked to provide written clarification.
4.2
EVALUATION CRITERIA (220 Points)

Minimum Offeror Qualifications/Requirements:


4.2.1
Management (150 points)

· Availability and capability to perform the Statement of Work.  
· Experience of staff on comparable projects

· Demonstrated ability to successfully complete similar projects or perform similar services on time and within budget

· Knowledge and understanding of the required services as shown through the proposed approach to staffing and scheduling needs

4.2.2
Staffing Plan (50 points)
· Staffing adequate to complete work
· Staff has the skill to perform the statement of work
4.2.3. Price (20 points)
· Minimum administrative overhead

· All proposed cost are justifiable

· All in-kind resources are displayed

· Total cost
4.3
Selection and Award(s)

ODE will award one Contract. ODE will notify the Offeror with the highest points awarded and request a signed contract. If no contract is executed with the Offeror with the highest points awarded within 10 days of that Offeror's receipt of the contract, then the Offeror with the next highest ranking will be considered to enter into a contract. This protocol will be followed until a contract has been signed. If all Proposals are rejected, Offerors will be promptly notified. 

EXHIBIT A

SCOPE OF WORK

This Scope of Work shall be incorporated into the Statement of Work of the resulting Contract.

Part I.  Background

Contractor shall develop and provide an education program for youth who are eligible for participation in the Education Program that are placed in Oak Creek Youth Correctional facilities. 
Specific Service/Program Requirements
Contractor will perform all obligations of the Local Education Agency (LEA) as identified in the attached Attachment 1, Oregon Department of Education (ODE)/Oregon Youth Authority (OYA) Interagency Agreement, which by this reference is incorporated into this Statement of Work.  Where performance under the ODE/OYA Interagency Agreement is the joint responsibility of Agency (ODE) and Contractor (LEA), Contractor will coordinate performance of its obligations with Agency prior to initiating such performance.

I.
General Statement of Work
1. Contractor shall provide or cause to be provided an education program (“Education Program”) for all students who are housed at Oak Creek Youth Correctional facilities (“Facility”) and who are eligible under OAR Chapter 581, Division 22 (Standards for Public Elementary and Secondary Schools) or OAR Chapter 581, Division 15 (Special Education) to the extent it is not inconsistent with the Individuals with Disabilities Education Improvement Act (IDEA 2004), and implementing  provisions of IDEA 2004, and all state and federal statutes and regulations referenced therein, for participation in the Education Program, as more particularly described below in this Exhibit A, Statement of Work, and in the administrative rules promulgated by Agency.  Contractor shall submit the Education Program to ODE, who may, in its discretion, reject the Program with advice on changes to make the Program acceptable.
2. The schedule of educational instruction will be sensitive to the needs of an efficient Education Program and the needs of the respective close custody Facility.  It shall include:

a.
Contractor will comply with OAR 581-015-2590 for the minimum number of schools offered. 

b.
Instructional days of 5.5 hours of student contact time.  Up to one afternoon per week may be devoted, as needed, to Special Education Team and MDT meetings;

c.
Unless approved by Agency, Contractor will not schedule ½ days of instruction, and

d.
Contractor will ensure the schedule does not contain more than 10 consecutive weekdays without classroom instruction for all students, excluding weekends.

3. 
Contractor will comply with the assessment procedure set forth by the Agency to insure each student is assessed for achievement level in math, reading, and language usage within the Facility using the agreed upon assessment instrument.  Scores will be recorded into the student information system and reported to Agency for inclusion in overall education system data and reporting.

4.
Contractor will provide to the Facility superintendent and the OYA Area Coordinator or other designated staff information on youth math and reading grade levels obtained from the assessments conducted pursuant to Section 3 above.

5.
Contractor is responsible for the development and delivery of the entire Education Program in accordance with all applicable statutes, standards, and sound educational practice.

a.
The Education Program will be designed to meet the individual education needs of all OYA students.

b.
Contractor shall submit their Board’s approved policies of how student credit is awarded.

c.
The Education Program will not suspend OYA students.

d.
Contractor will ensure all students in close custody programs upon admission or re-admission to the Facility will immediately be placed into a school program.
6.
Contractor will provide information to OYA about YCEP including timely information on individual students, for use in ongoing case management.

7.
Contractor shall provide student grades, at regular grading times, to the Facility superintendent or director and the OYA Area Coordinator or other designated staff.

8.
Contractor will abide by all policies, rules, standards, and regulations set forth by OYA in the viewing, maintenance, and use of data held in the Juvenile Justice Information System (JJIS).  Staff designated for access privileges must sign confidentiality forms, that Agency will maintain.

9.
Contractor will insure JJIS information remains separate from, and not incorporated into, individual student records, or the records system of the Education Program which provide services within the OYA Facility.

10.
Contractor will make students available for various OYA programming requirements, including but not limited to case planning, temporary leave, legal processes, and such medical services which cannot be provided after school hours.

11.
In the school buildings and all other areas of campus, Contractor’s educational staff will comply with all OYA requirements regarding safety and security.

12.
Contractor will, within the dictates of applicable statutes and regulations, notify OYA of any potential employee or current employee who will be or is assigned responsibility in OYA who is the subject of a criminal investigation or who has a criminal record or who is a current or past client of OYA’s.  Contractor will obtain OYA’s consent for the employment or continued employment of that individual.
13.
Contractor will notify the OYA Superintendent of any facility or equipment needs or deficiencies relating to safety, security, or general use of the facilities for the Education Program.

14.
The Education Program administrator will inform OYA’s designated treatment managers, in advance, of any intent to present any learning activities in the classroom dealing with violence, suicide, or sexual content.  Upon request by the treatment manager, any student will be excused from such learning activities if the treatment manager determines the activity may harm the student or adversely affect the student’s treatment.

15.
Education Program staff, as mandatory reporters of child abuse, will carry out LEA policy with regard to reporting to the Oregon Department of Human Services, shall report suspected abuse to the school administrator, and report it to the OYA Facility superintendent or director.  Contractor shall ensure that all subcontractors also comply with and carry out LEA policy with regard to reporting suspected abuse.

16.
Contractor will cooperatively develop a schedule of educational instruction and staff development with OYA.

a.
The Education Program administrator will designate a staff member to communicate information identified in this Contract between the programs.

b.
Students will be allowed access to the Internet only under direct supervision of Education Program personnel.

c.
Due to security and scheduling demands, the Superintendent or Directors of the close custody Facility must agree upon the daily education schedule of instruction hours.

d.
Contractor shall adhere to schedules agreed upon with OYA regardless of inclement weather unless both agree a temporary change is necessary.

17.
Contractor will cooperatively share information with OYA on students which is deemed appropriate to support OYA in their efficient development and implementation of each student’s case plan and to ensure the safest and most productive programming possible.

18.
Contractor shall require and ensure all Education Program staff providing services under this Contract attend any required Youth Corrections Education in-service training or meeting as directed by Agency’s Contract Administrator.

19.
Contractor shall deliver to Agency all reports, documents, and other information required by and in accordance with any applicable laws, regulations, and administrative rules.
20.
Contractor shall ensure all students have the opportunity to be educated in the least restrictive environment as possible, consistent with security and safety requirements and procedures of the Facility.
21.
Contractor shall maintain all demographic, academic, and special education data, including submission of annual special education child count data. Student enrollment weighted average daily membership data (ADMw) shall be reported on the Agency designated Student Information System (SIS) to which Agency will provide access and training.  Contractor shall maintain ADMw and all other student demographic information in accordance with Agency directions and the most current versions of the SIS System Manuals and the Oregon Student Personnel Accounting Manual, both of which the Agency will provide to Contractor. Also, the upcoming school calendar will be inputted into the SIS by June 30 of each year.

22.
Contractor shall submit a bi-annual YCEP Service Plan by October 20 of the first year of the contract.  Agency will provide any required edits on the Service Plan to the Contractor within 45 calendar days of the submission. Contractor must reply within 45 calendar days of receipt of feedback on the plan.  The Service Plan must be submitted on the Service Plan template provided by Agency, and address services provided to youth housed in the closed custody Facility.  The Service Plan  template may include:

i.
A description of how the Education Program will deliver services to youth, including a description of the organizational structure, staffing patterns, course offerings, and the school calendar and schedule;

ii.
Documentation of accreditation of the Education Program at the Facility; 

iii.
In-service and staff professional development activities planned;

iv.
Participation in transition planning for students leaving the OYA closed custody facility and returning to the community;

v.
A description of how the Education Program addresses Agency’s mission for Youth Corrections Education, including:

a.
delivery of a standards based individual education;

b.
access to and participation in Oregon Statewide Assessment System;

c.
strategies implemented to ensure collaboration with appropriate partners, including OYA, LEAs, Education Service Districts, and other state and community agencies;

d. 
strategies to ensure educational services are delivered in a safe, secure, and healthy environment;

e. 
provision of services that reduce risk factors which contribute to recidivism;

f.
provision of services which support successful community living.

vii. Local subcontract agreements (if any);
viii.
Subcontractor budgets (if any);

ix.
Other items to be determined.

23.
Contractor shall submit an Annual Report specifically delineating progress on the planned implementation of services which address the YCEP Mission Statement, Goals, and Objectives, as set forth below. The Annual Report will be submitted on the template provided by Agency. This report is due by June 30th of each year of the biennium.  Agency will provide feedback on the Annual Report to the Contractor within 45 calendar days of the submission.

Goal #1: To provide a standards-based individualized education for each student placed in an OYA facility.

Goal #2: To encourage collaboration among all partners involved in serving the students placed in OYA facilities, including youth, their parents/guardians, ODE, OYA, LEA/ESDs, and other state and community agencies as appropriate and based on the needs of the individual student.

Goal #3: To provide educational services in a safe, secure, and healthy environment.

Goal #4: To encourage education programs that focus on strategies to reduce risk factors that contribute to recidivism.

Goal #5: To support programs that prepare youth for successful community living.

24.
Contractor shall submit to Agency a Title 1 Part D Consolidated School Performance Report (“CSPR”) by October 20th of each year of the biennium.  Contractor shall submit the information on the template provided by Agency.  The data collected from the Title 1 Part D CSPR must show an increase from the previous year in the number or percentage of long-term students who have earned high school credits and the number or percentage of long-term students who have improved in the areas of reading and math post-tests. If Contractor fails to improve in any of the three areas, Contractor must submit an improvement plan on the template provided by Agency.
25.
Contractor shall comply with 34 CFR §80.32 for all equipment with a cost of more than $5,000 and a useful life of more than one (1) year or supplies for equipment with an aggregate cost of more than $5,000.  Those requirements include, but are not limited to:

i.
The equipment can only be used in the program or project for which it was acquired.  If the program or project is terminated, Contractor may use it in other activities currently or previously supported with federal funds;

ii.
The equipment cannot be used to provide services for a fee that compete unfairly with private businesses;

iii.
Any replacement of equipment must be approved by Agency and the federal funding agency;

iv.
Contractor must keep an inventory of all equipment which includes:  description, serial or ID number, source of property, title holder, acquisition date, cost, percentage of federal participation in acquisition cost, location, use, condition, and ultimate disposition;

v.
A physical inventory every two (2) years;

vi.
Adequate safeguards against loss, damage or theft.  Any loss, damage, or theft must be investigated;

vii.
Adequate maintenance;

viii.
Compliance with the requirements for sale of the equipment;

ix.
Procurement must follow Contractor’s standard procurement processes and in accordance with Oregon law.  All procurement must be competitive;

x.
Records must be kept for three (3) years from date of disposition, replacement, or transfer.

ll.
Due Process Hearings and Dispute Resolution

1.
The Contractor shall, and shall cause all of its approved subcontractors to, inform and consult with the Agency concerning any disagreements with parents that may result in a complaint under OAR 581-015-0054 or a request for a due process hearing under ORS 343.165.  

2.
Contractor shall and shall cause all of its approved subcontractors to pursue appropriate alternative dispute resolution activities, including mediation, as a strategy for resolving disputes with parents concerning any services provided under this Contract.  Specifically, Contractor shall pursue alternative dispute resolution activities in an attempt to resolve disputes, which could result, or already have resulted, in a complaint under OAR 581-015-0054 or a request for a due process hearing under ORS 343.165. Failure or refusal of the Contractor, or any of Contractor’s subcontractors, to pursue alternative dispute resolution activities shall serve as the basis for the Agency to refuse to pay for or reimburse the Contractor for the costs as provided under this Section II. 

3.
If there is a due process hearing brought against the Contractor, or a subcontractor of the Contractor, by a parent of a child receiving educational services, Agency agrees, at its election and after obtaining the consent of the Department of Justice, to appear as a party and to provide the services of the Oregon Department of Justice to defend the action of the Contractor and Contractor’s subcontractor.  In the alternative, the Agency may elect to reimburse the Contractor and Contractor’s subcontractor for reasonable legal expenses incurred as a result of the due process hearing, subject to the limitations set forth in section 3 of this Contract, paragraph 4 of this Section, and the Department of Administrative Services Liability Self-Insurance Policy Manual 125-7-201, Policy Endorsement 7-581000. 

4.
In the event the Agency elects to reimburse Contractor for costs incurred in pursuing alternative dispute resolution and due process activities described in this Section.  Agency will not assume responsibility for or reimburse Contractor for any such costs arising out of the gross negligence or intentionally wrongful acts of Contractor, any subcontractor(s) of Contractor, or their officers, employees or agents.  All reimbursement described in this Section is conditional upon such costs satisfying the meaning of “Costs” defined below, and Contractor providing all information and documents related to such mediation proceedings and due process hearings to Agency.  Agency’s obligation under this paragraph is further conditioned on Contractor’s obligation to inform and consult with Agency and obtain Agency’s prior consent in the following areas:  (a) Contractor’s selection of legal counsel; (b) any settlement proposals or agreements pertaining to the matter; and (c) the decision to proceed with formal hearing of the matter.  Agency’s obligation under this paragraph is also conditioned on the limitations contained in the Oregon Department of Administrative Services Liability Self-Insurance Policy Manual 125-7-201.  For purposes of this paragraph, “Costs” shall include:

a.
Costs of a mediator and other reasonable expenses related to the mediation, which may include reasonable attorney fees; 

b.
Costs of a due process hearing including the costs of the hearing officer, preparation of the hearing record and other reasonable costs related to conducting a due process hearing which may include reasonable attorney fees; and

c.
Costs for additional educational services that exceed funds available in the Budget that occur as a result of a settlement agreement or order of a due process hearings officer.  The Agency shall review Budget and planned expenditures by the Contractor to determine the need for additional funds.

5.
Any dispute between the Contractor and the Agency concerning the allocation of Costs under this Contract shall be submitted to arbitration under the procedures set forth in ORS 190.710 to 190.800.  

6.
In the event a dispute arises as described in this Section II, Contractor shall, and shall cause all of its approved subcontractors to, continue services described in the student’s IFSP until a resolution is reached; and shall otherwise comply with a stay-put request when the request accompanies a request for a due process hearing, or at the direction of the Agency.

EXHIBIT B

INSURANCE REQUIREMENTS

REQUIRED INSURANCE.  Contractor shall obtain at Contractor’s expense the insurance specified in this Exhibit B prior to performing under this Contract and shall maintain it in full force and at its own expense throughout the duration of this Contract and all warranty periods. 

Contractor shall obtain the following insurance from insurance companies or entities that are authorized to transact the business of insurance and issue coverage in State and that are acceptable to Agency.

1.
Required by Agency of contractors with one or more workers, as defined by ORS 656.027.


Workers' Compensation.  All employers, including Contractor, that employ subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers' compensation insurance coverage for those workers, unless they meet the requirement for an exemption under ORS 656.126(2).  Contractor shall require and ensure each of its subcontractors complies with these requirements.

2.
PROFESSIONAL LIABILITY 
Professional Liability. Professional Liability Insurance covering any damages caused by an error, omission or any negligent acts related to the services to be provided under this Contract. Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency: 

Per occurrence limit for any single claimant:

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, sections 3 and 5 (Senate Bill 311).


Per occurrence limit for multiple claimants:

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, sections 3 and 5 (Senate Bill 311).

3.
Commercial General Liability.  FORMCHECKBOX 
 Required by Agency   FORMCHECKBOX 
 Not required by Agency.
Commercial General Liability Insurance covering bodily injury, death, and property damage in a form and with coverages that are satisfactory to the State. This insurance shall include personal injury liability, products, and completed operations. Coverage shall be written on an occurrence basis. Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency: 

Bodily Injury/Death:

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).


Per occurrence limit for multiple claimants:

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).

AND

Property Damage:

Per occurrence limit for any single claimant:

From commencement of the Contract term to June 30, 2011: $100,100, and

Per occurrence limit for multiple claimants:

From commencement of the Contract term to June 30, 2011:  $500,600.

From July 1, 2010, and every year thereafter, the adjusted limitation will be as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).
3.
AUTOMOBILE LIABILITY
.
Automobile Liability. Automobile Liability Insurance covering all owned, non-owned, or hired vehicles.  This coverage may be written in combination with the Commercial General Liability Insurance (with separate limits for “Commercial General Liability” and “Automobile Liability”). Contractor shall provide proof of insurance of not less than the following amounts as determined by the Agency:

Bodily Injury/Death:

Per occurrence limit for any single claimant:

July 1, 2011 to June 30, 2012:




$1,700,000.

July 1, 2012 to June 30, 2013:




$1,800,000.

July 1, 2013 to June 30, 2014:




$1,900,000.

July 1, 2014 to June 30, 2015:




$2,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311). 

Per occurrence limit for multiple claimants:

July 1, 2011 to June 30, 2012:




$3,400,000.

July 1, 2012 to June 30, 2013:




$3,600,000.

July 1, 2013 to June 30, 2014:




$3,800,000.

July 1, 2014 to June 30, 2015:




$4,000,000.

July 1, 2015 and thereafter the adjusted limitation as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 3 (Senate Bill 311).

AND 

Property Damage
Per occurrence limit for any single claimant:

From commencement of the Contract term to June 30, 2011: $100,100, and

Per occurrence limit for multiple claimants:

From commencement of the Contract term to June 30, 2011:  $500,600.

From July 1, 2010, and every year thereafter, the adjusted limitation will be as determined by the State Court Administrator pursuant to Oregon Laws 2009, chapter 67, section 5 (Senate Bill 311).
4.
EXCESS/UMBRELLA INSURANCE. A combination of primary and excess/umbrella insurance is acceptable. If you are using excess/umbrella insurance to meet the minimum insurance requirement, your certificate must include a list of the policies that fall under the excess/umbrella insurance. Sample wording is “The Excess/Umbrella policy is excess over General Liability, Auto Liability, etc.”

5.
"Tail" Coverage.  If any of the required liability insurance is on a "claims made" basis, Contractor shall maintain either “tail" coverage or continuous "claims made" liability coverage, provided the effective date of the continuous “claims made” coverage is on or before the effective date of this Contract, for a minimum of twenty-four (24) months following the later of:   i. Contractor’s completion and Agency’s acceptance of all Services required under this Contract, or, ii. The expiration of all warranty periods provided under this Contract. Notwithstanding the foregoing 24-month requirement, if Contractor elects to maintain “tail” coverage and if the maximum time period “tail” coverage reasonably available in the marketplace is less than the 24-month period described above, then Contractor shall maintain “tail” coverage for the maximum time period that “tail” coverage is reasonably available in the marketplace for the coverage required under this Contract. Contractor shall provide to Agency, upon Agency’s request, certification of the coverage required under this Exhibit B, Section 5.

6.
Notice of Cancellation or Change.  There shall be no cancellation, material change, potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 30 days' written notice from this Contractor or its insurer(s) to Agency. Any failure to comply with the reporting provisions of this clause shall constitute a material breach of Contract and shall be grounds for immediate termination of this Contract by Oregon Department of Education .

7.
Certificate(s) of Insurance.  Contractor shall provide to Agency Certificate(s) of Insurance for all required insurance before delivering any Goods and performing any Services required under this Contract. The Certificate(s) must specify all entities and individuals who are endorsed on the policy as Additional Insured (or Loss Payees). Contractor shall pay for all deductibles, self-insured retention and self-insurance, if any.

Contractor shall furnish acceptable insurance certificates to: Oregon Department of Education, Attn: Lisa Kennedy, 255 Capitol ST NE, Salem OR  97310, prior to commencing the work.  
8.
Additional Insured.  The Commercial General Liability and Automobile Liability insurance required under this Contract shall include the State of Oregon, its officers, employees and agents as Additional Insureds but only with respect to Contractor’s activities to be performed under this Contract. Coverage shall be primary and non-contributory with any other insurance and self-insurance.
EXHIBIT C
CERTIFICATION OF COSTS

This is to confirm the work proposed by ___________________________________________

for the Oregon Department of Education, and all supporting requirements identified in the Proposal will be available and delivered in accordance with the Time Schedule of this Request for Proposal.

All costs for the tasks to be performed are correct as of the date of this Proposal and are acceptable to the Offeror as a contractual obligation.  The proposed costs shall remain in effect for 90 days from the due date of the proposal.

It is understood the Oregon Department of Education will compare the Offeror’s capability, cost and understanding of the work to be performed with those of other Offerors.  Selection will be based on the criteria established in the Request for Proposal.

___________________________________________________________________________

Offeror Name (signature)
Offeror Name (printed)

__________________________________________
_________________________________

Offeror Title
Entity/Company Name

____________________________________________________________________________

Address

__________________________________________ _________________________________

Phone
Fax

____________________________________________________________________________

Email
Date

EXHIBIT D
CERTIFICATION DENYING CONFLICT OF INTEREST
Issuing Agency:

OREGON DEPARTMENT OF EDUCATION 
Request for Proposal:
YCEP  



RFP Notice # ED5810220
I, _____________________________________________________ hereby certify I have read the statement defining conflict of interest as quoted below; I understand the statement; no conflict of interest exists as therein defined, which precludes an impartial Proposal to be submitted by myself or the entity/company for which the Proposal is submitted, and if such a conflict should arise, I will immediately notify the Oregon Department of Education and disqualify my Proposal.

"NO OFFICER, EMPLOYEE, OR AGENT OF THE OFFEROR HAS ANY PERSONAL FINANCIAL INTEREST, DIRECT OR INDIRECT, IN THE OPERATION OF THE OREGON DEPARTMENT OF EDUCATION."
_______________________________________________________

Offeror Name (signature)

_______________________________________________________

Offeror Name (printed)

_______________________________________________________

Offeror Title (printed)

_______________________________________________________

Entity/Company Name (printed)

_______________________________________________________

Date

POTENTIAL CONFLICT DECLARED:   [  ] Yes    [  ] No

RFP Notice # ED5810220
YCEP
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