Extreme Risk Protection Order (ERPO) Guide
Oregon Laws 2017, chapter 737, sections 1 to 8 (SB 719)

	1. PETITIONER
	· Law enforcement officer.

	
	· Family or household member of respondent (Spouse, intimate partner, mother, father, child or sibling of respondent, or any person living in the same household as the respondent).

	
	

	
	

	2. CLAIM
	Respondent presents a risk in the near future, including an imminent risk, of suicide or of causing physical injury to another person.

	
	

	
	

	3. BURDEN OF PROOF
	Petitioner must prove claim by clear and convincing evidence.

	
	

	
	

	4. RELIEF
	If petitioner establishes a prima facie claim, a court must enter an order that:

· Prohibits respondent from having in their custody or control, owning, purchasing, possessing or receiving, or attempting to purchase or receive, a deadly weapon.

	
	· Requires respondent, within 24 hours, to surrender all deadly weapons in the respondent’s custody, control, or possession to a law enforcement agency, a gun dealer, or third party who may lawfully possess the deadly weapons.

	
	· Requires respondent, within 24 hours, to surrender to a law enforcement agency any concealed handgun license issued to the respondent.

	
	

	
	The findings in the order may not include any mental health diagnosis or any connection between the risk presented by the respondent and mental illness.

	
	

	
	

	5. PROCESS / TIMELINES
	· Court must hold ex parte hearing same day petition is filed or next judicial day.

· Petitioner may appear in person or by electronic video transmission at a hearing on the petition or renewal.

	
	· If respondent requests hearing, the court must hold the hearing within 21 days of the request.  Respondent has 30 days from date of service to request a hearing.

	
	· Order effective for one year, unless renewed or terminated.

	
	· Court may continue hearing upon showing of good cause.

	
	· Court may not charge filing, service, or hearing fees.

	
	

	
	

	6. RENEWAL
	· Law enforcement officer or family or household member of respondent (not limited to person who filed original petition) may submit a written request to renew order.

	
	· Request to renew must be filed within 90 days before expiration of the order.

	
	· Person requesting renewal must prove by clear and convincing evidence that respondent continues to present a risk in the near future, including an imminent risk, of suicide or of causing physical injury to another person.

	
	

	
	

	7. TERMINATION
	· Petitioner or respondent may submit one written request to terminate the order.  (This is in addition to an initial hearing on the petition and a hearing requested by the respondent on the original order.)

	
	· Party requesting termination must prove by clear and convincing evidence that respondent no longer presents a risk in the near future, including an imminent risk, of suicide or causing physical injury to another person.

	
	

	
	

	8. ENFORCEMENT
	· Contempt proceedings in county where order issued or alleged violation occurred.

	
	· Class A misdemeanor if respondent knowingly possesses a deadly weapon.  Also prohibited from having deadly weapons for 5 years.

	
	· Class A misdemeanor if person files ERPO with intent to harass or knowing information in petition is false.
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