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Introduction

The E-Rate Central News for the Week is prepared by E-Rate Central.  E-Rate Central specializes in providing consulting, compliance, and form processing services to E-rate applicants.  Additional E-rate information is located on the E‑Rate Central Web site.  To learn more about our services, please contact us by phone (516-801-7804) or through our Contact Us Web form.  

Funding Status

Wave 7 for FY 2011 will be released on Tuesday, August 2nd, for $26.1 million.  Cumulative funding for FY 2011 will be $637 million.  Only Priority 1 applications are being funded at this time.  USAC is reviewing Priority 2 applications, but is not expected to begin funding them until the FCC decides on the amount of extra funding that can be rolled over into FY 2011 — a decision that was supposed to have been made by July.

Wave 60 for FY 2010 will be released on Wednesday, August 3rd, for $7.1 million.  Cumulative funding for FY 2010 will be $2.55 billion.  Priority 2 funding is still being awarded at 81% and above, and denied at 79% and below.

Note that, although funding continues for FY 2010, the cumulative total reported by USAC has started to fall, having reached $2.59 billion as of Wave 58.  The decline reflects funding cancellations or reductions that, at this time of the year, are largely the result of Form 500s filed by applicants realizing that all the funding awarded to them for FY 2010 will not be needed.  We encourage other applicants in the same situation to do the same — and to do so as early as possible. This will release committed funding that could be used to lower the Priority 2 funding threshold to 80%.

FCC Decisions on 112 Appeals

The FCC cleared 112 appeals from its E-rate backlog last week with the issuance of four orders.  None of the decisions are particularly surprising, but they are worth reviewing as a reminder of current FCC positions.

Achieve Career Preparatory Academy et al (DA 11-1208):  The FCC approved 15 appeals deemed to involve “clerical or ministerial errors,” but denied or dismissed 7 others based on what were not considered minor errors.  The distinction is important.  The errors accepted as clerical or ministerial included mischaracterizations of recurring and non-recurring services, misidentified service providers, and one erroneous Block 4 worksheet reference.  By way of contrast, the denied appeals all involved requested increases in FRN amounts based on revised needs, not errors.

Beaver Area Memorial Library et al (DA 11-1223):  The FCC waived the Form 471 filing deadlines for 21 applicants, but denied or dismissed request 18 others.  Consistent with past practices, 16 of the approved waivers involved Form 471s submitted within 14 days after the window closed.  Other approvals involved specific certification problems or other special situations.  The denials were for petitioners who “failed to present special circumstances justifying a waiver.”

Boston Renaissance School et al (DA 11-1240):  The FCC denied all 50 requests for a waiver of the 60-day appeal deadline, again for failing to show “special circumstances.”  The losing arguments included employee inattention, personnel changes, sickness, lack of awareness of Commission rules, or no excuse at all.  Other petitioners unsuccessfully argued “…that they did not file appeals earlier because, at the time USAC denied their applications, they did not think an appeal to the Commission would be successful.  These petitioners then filed untimely appeals after the release of Commission decisions containing precedents that, in their view, could affect previously denied applications.”

Loving Municipal Schools (DA 11-1246):  The FCC denied this district’s attempt to retroactively apply an aggregate discount rate to site-specific Internal Connections requests.  In FY 2004, Loving had filed separate Internal Connections FRNs for three schools — two at a 90% discount and one at an 80% discount.  The Priority 2 funding threshold was 81%, so USAC denied funding for the 80% school.  Loving argued — an argument that the FCC not surprisingly dismissed — that all three schools should have been funded at the district’s 85% average discount.

This decision highlights the annual filing dilemma faced by school districts seeking Priority 2 funding for sites with different discount rates.  Without knowing what the Priority 2 funding threshold will be (or even how much funding will be available), Internal Connections filing strategies are often based on educated guesses.  Had Loving initially filed combined Internal Connections requests for all three schools at 85% in FY 2004, all would likely have been funded.  But had the final Priority 2 funding threshold been 86%, as it was in FY 2006, all Internal Connections funding would have been denied.  In that case, having two schools funded at 90% would have been better than having none funded at all.  Not surprisingly, what this FCC decision means is that an applicant can’t have it both ways.  Going forward, with the likelihood of Priority 2 much below 90% suspect, we expect more applicants to opt for the certainty of some funding at 90% rather than none at a lower average rate.  Longer term, without changes in program rules, even 90% funding may be uncertain.
E-Rate Updates and Reminders

Reply Comments on ESL for FY 2012:
Only three sets of reply comments were received in response to the FCC’s proposed Eligible Services List (“ESL”) for FY 2012.  Both AT&T and Funds For Learning (“FFL”) supported in whole or in part the simplification recommendation by the State E-Rate Coordinators’ Alliance (“SECA”) that all telecommunications surcharges and fees should be eligible.  AT&T also agreed with SECA on the handling of Priority 1 services listed on Form 470s, and with Cisco on the need for additional clarification on basic maintenance service eligibility.  FFL suggested the elimination of certain “unnecessary” application review practices (largely unrelated to eligible services issues).  AT&T and Edline took somewhat different positions on the expansion of Web hosting eligibility.

Original comments on the FY 2012 ESL were summarized in last week’s newsletter.
E-Rate Audit Update:
USAC’s initial plan for audits in 2011 had two components.  One was the continuation of the Payment Quality Assurance ("PQA") program, begun last summer, which provides for a review and follow-up of randomly selected USAC payments (up to 180 per year).  The process is handled remotely via document requests and is generally non-intrusive.  In USAC parlance, PQAs are not considered true audits, but should be treated seriously by affected applicants.

The second component was on-site beneficiary audits, originally scheduled to begin after the close of the FY 2011 application window.  Based on a discussion of the SLD’s budget for the 4th quarter of 2011 at last week’s meeting of the Schools and Libraries Committee of the USAC Board, it appears that these beneficiary audits are largely sliding into 2012 (hopefully, again after the application window closes).
Schools and Libraries News Brief dated July 29 – Online Form 486

The SLD’s News Brief for July 29, 2011, provides the following tips for filing a Form 486 online:

1. Use Internet Explorer 6.0 or above.  Other browsers may produce inconsistent results.  In addition:

a. Clear your Internet cache and temporary Internet files.

b. Allow popups.

c. Enable cookies.

d. Use the “Tab” key to move from one field to the next on a page.

e. Use the navigation buttons in the form, not the browser’s “Forward” and “Back” buttons.

f. Don’t open multiple tabs in the browser window.

2. Pay attention to any popups or warning messages that occur to correct errors.

3. FRNs from different Form 471s (for one Billed Entity) may be combined in a single Form 486, but only if they are for the same funding year.

4. Applicants experiencing trouble with the interview version of the Form 486 should try the expert version to enter information directly into the form.  When using the expert version, however, note that the system requires Block 4 certifications to be made before entering Block 3 data.

5. FRN information entered in Block 3 must be consistent with the associated FCDL(s).

6. Item 5 identifies the contact person who will receive both the Form 486 Notification Letter and any related BEAR Notification Letters.  Many service providers also use this contact information when distributing BEAR payment checks.

7. Don’t be confused with Item 8.  Because the Form 486 has not yet been revised for the new FY 2011 rule no longer requiring approved technology plans for any Priority 1 services, it is still necessary to check the box next to Item 8 even if the Form 486 covers only Priority 1 FRNs.  In this case, however, the applicant should choose “Other” in the technology plan approver dropdown menu, and type “NONE” in the resulting text box.
---------------------------------------------------------------------------------------------------------------Newsletter information and disclaimer: This newsletter may contain unofficial information on prospective E-rate developments and/or may reflect E-Rate Central’s own interpretations of E-rate practices and regulations.  Such information is provided for planning and guidance purposes only.  It is not meant, in any way, to supplant official announcements and instructions provided by the SLD, FCC, or state education departments.  
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