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Introduction

The E-Rate Central News for the Week is prepared by E-Rate Central.  E-Rate Central specializes in providing consulting, compliance, and form processing services to E-rate applicants.  Additional E-rate information is located on the E‑Rate Central Web site.  To learn more about our services, please contact us by phone (516-801-7804) or through our Contact Us Web form.  

Funding Status

The FY 2013 Form 471 application window will open at noon (EST) on Wednesday, December 12, 2012, and will close at 11:59 p.m. (EDT) on Thursday, March 14, 2013.

Wave 21 for FY 2012 will be released on Tuesday, December 11, 2012, for $32.1 million.  Priority 2 funding is being provided at 90%, and is being denied at 89% and below.  Cumulative funding for FY 2012 is $1.60 billion.

Wave 72 for FY 2011 will be released on Wednesday, December 12, 2012, for $15.1 million.  Priority 2 requests are being funded at 88% and above, and denied at 87% and below.  Cumulative funding for FY 2011 is currently $2.49 billion.

Wave 105 for FY 2010 will be released on Thursday, December 13, 2012, for $27.6 million.  Priority 2 requests are being funded at all discount levels.  Cumulative funding for FY 2010 is currently $3.07 billion.

Nationwide Progress on Direct Certification

Each fall, the U.S. Department of Agriculture (“USDA”) releases a report to Congress detailing progress on direct certification in the National School Lunch Program (“NSLP”).  The full 2012 report on state implementation progress for the 2011-2012 school year, as well as a short summary, is now available.  One key finding — good news for students and E-rate applicants as well — is that “States and LEAs directly certified 1.7 million more SNAP children in SY 2011-2012 than they did in SY 2010-2011, a 17-percent increase.”

Stepping back from E-rate for a moment, it is important to note that both the Executive and Legislative branches of the federal government have established a major objective to ensure that as many students as possible — particularly those students from low-income families — receive healthy and affordable school meals.  The two key tools USDA is implementing to achieve this goal are:

· Direct certification to promote maximum NSLP participation; and

· The Community Eligibility Option to encourage free meals for all.

Direct certification programs, initiated under the Child Nutrition and WIC Reauthorization Act of 2004, are now in place nationwide.  The newer Community Eligibility Option (“CEO”), initiated under the Healthy, Hunger-Free Kids Act of 2010, is only now being phased in and is not covered in the USDA recent report to Congress.

Direct certification is the process of identifying students eligible for free meals through their families’ participation in qualifying state-run social programs.  The most important of these programs is the Supplemental Nutrition Assistance Program (“SNAP,” formerly known as the Food Stamps program).  The two other family-qualifying programs are the Temporary Assistance for Needy Families (“TANF”) program and the Food Distribution Program on Indian Reservations (“FDPIR”).  Additionally, individual students may be deemed eligible if they are classified as migrant, runaway, homeless, foster care, Head Start or Even Start children.

Under the direct certification process, eligible children can be identified and enrolled in NSLP in the following two ways:

1. The states may send letters to families participating in SNAP (or the other two programs) advising them that their children are eligible for free meals.  Rather than fill out the traditional NSLP applications, the families may simply present these letters to their children’s schools to become NSLP participants.

Although this may make NSLP participation somewhat easier for parents, it still requires proactive family involvement.  While we have seen no good statistics on the process, we suspect that family letters have done little to increase NSLP participation, particularly at the secondary school level.  If so, then this approach to direct certification has little impact on E-rate discount levels.

As of this year, 2012-2013, family letters are supposed to be an optional or secondary form of notification (and may be discontinued in some states).

2. As an alternative — and as required for all states effective last year, 2011-2012 — schools must conduct direct certification searches (three times per year) to match student enrollment lists against SNAP and other assistance agency records.  When matches are found, the students can be automatically enrolled in NSLP (unless the families proactively opt out of the program).

Under this approach, we would expect to see significantly higher NSLP participation and, at least for some schools, higher E-rate discount rates.

Whether or not direct certification procedures lead to higher NSLP participation and E‑rate discount rates depends in large part upon school compliance with the USDA requirements, particularly with regard to direct certification matching.  As shown in Figure 1 below, the USDA’s 2012 report indicates that the percentage of schools that directly certify SNAP participants is fast approaching 90%.  Moreover, since larger schools are leading the way, the percentage of students enrolled in schools using direct certification is approaching 100%.

On a state-by-state basis, however, there are wide variations.  The percentage of school-age SNAP-participant children directly certified last year, for example, ranged from 100% in a half dozen states to a low of 52% in one (for details, see Page 12 of the report).
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School E-rate administrators seeking to maximize their E-rate discounts through NSLP participation — particularly smaller schools and/or schools in the lower-rated states — should check with their food service managers to make sure that full advantage is being taken of direct certification matching.

Direct certification has special E-rate implications for low-income schools in states participating in the Community Eligibility Option (“CEO”).  This program is being phased in nationally and is currently available only in Illinois, Kentucky, Michigan, New York, Ohio, West Virginia, and the District of Columbia.  Additional information, tailored specifically for New York, but potentially useful for all CEO and non-CEO states, is available online in a memorandum entitled NYS Direct Certification and the Community Eligibility Option.

E-Rate Updates and Reminders

FCC Appeal Decisions Watch:

The FCC released four appeal decisions last week, a few with specific, but interesting, twists.  In particular:

1. Fort Worth ISD (DA 12-1937):  Granted a request for review by the Fort Worth Independent School District regarding a USAC commitment adjustment decision (“COMAD”) seeking recovery of $170 thousand in disbursed funding based on findings of insufficient billing information and four uninstalled switches.  Upon appeal, Fort Worth was able to provide detailed billing information.  It also showed that the four switches had been installed, but had been upgraded to newer ones a year later.  The FCC noted that its rules at the time (2000) did not prohibit annual upgrades.  By way of contrast, it should be noted that the FCC’s current equipment disposal and transfer rules generally prohibit replacing equipment in less than five years.  One permissible exception would involve the transfer of the original equipment to another eligible location after at least three years, to be replaced by upgraded equipment (subject to 2-in-5 limitations).

2. Sprint-Florida (DA 12-1938):  Denied a request by Sprint, also involving missing equipment.  In this case, Sprint had invoiced USAC for PBX equipment in 156 Dade County sites which, in a subsequent audit, was found to be mostly missing.  Sprint had repaid most of the funding to USAC, but argued that the other billing was justified based on a subsequent internal audit.  The FCC found that Sprint’s after-the-fact audit records were less reliable than Dade’s own inventory records relied upon by USAC.  The FCC also rejected a Sprint calculation assigning volume discounts, not provided to Dade, to the value of the missing equipment.

3. Net56 (DA 12-1951):  Granted two requests for review by Net56 regarding the cost-effectiveness and cost allocation of hosted services provided to an Illinois school district.  The approval was consistent with a portion of another Net56 decision (DA 12-1792) issued last month.  In both cases, the FCC accepted Net56’s argument that USAC’s comparison of its hosted service costs with a premises-based solution failed to account for the additional costs the district would have had to incur for “…licenses, load balancers, additional bandwidth, obsolete equipment, hiring personnel, and training personnel to operate, monitor and maintain purchased equipment.”
4. Electronic Classroom of Tomorrow, et al (DA 12-1967):  “Consistent with precedent,” and based on the “facts and circumstances” of the specific cases, the FCC granted relief from the Form 486 deadline for six applicants.  All six appeals had been filed within the last three months.
PQA E-Mails:

The SLD’s most recent News Brief confirmed the release of a new round of Payment Quality Assurance (“PQA”) audits as discussed in our newsletter of December 3, 2012.   Two additional points should be noted:

1. PQA e-mails are sent with the domain name usac.i-sight.com.  It would be a good idea to white-list this domain to make sure that PQA inquiries do not get routed to a spam folder.
2. Item 11 in the standard PQA request asks for proof of payment to the relevant service provider, namely a copy of the cancelled check (front and back) or a monthly bank statement showing the payment of that check.  On the surface, Item 11 could be read to require both the check copy and the bank statement, but the SLD has confirmed that either one is acceptable.
Schools and Libraries News Brief Dated December 7 – Online Training Site

The SLD News Brief for December 7, 2012 discusses the use of the SLD’s training site to practice online filing of Forms 470, 471, and 486.  The training site, once entered, is formatted and acts almost exactly like the SLD’s regular Apply Online site, except that any training form completed cannot actually be submitted.  The following points should be noted:

1. Forms can be filled out in either the normal “Create” mode or in the “Interview” mode.

2. Certain fields such as billed entity names, numbers, and e-mail addresses must use data specifically created for the training site.

3. Form 471 Block 5 funding requests can be completed only if they reference valid numbers for Form 470s which have been posted for at least 28 days.  In a pinch, referencing a previous year’s Form 470 number will work.

4. Forms can be completed up through the certification using a special dummy PIN.

5. Most importantly, remember that the training site is for practice only.  Applicants ready to begin filing real forms must use the regular Apply Online process.

---------------------------------------------------------------------------------------------------------------Newsletter information and disclaimer: This newsletter may contain unofficial information on prospective E-rate developments and/or may reflect E-Rate Central’s own interpretations of E‑rate practices and regulations.  Such information is provided for planning and guidance purposes only.  It is not meant, in any way, to supplant official announcements and instructions provided by the SLD, FCC, or state education departments.  [image: image2][image: image3][image: image4]
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