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Introduction

The E-Rate Central News for the Week is prepared by E-Rate Central.  E-Rate Central specializes in providing consulting, compliance, and form processing services to E-rate applicants.  Additional E-rate information is located on the E‑Rate Central Web site.  To learn more about our services, please contact us by phone (516-801-7804) or through our Contact Us Web form.  

Funding Status

The FCC announced that it would carry-forward $450 million of previously unused funds into FY 2013.  The roll-over was earlier than normal this year, but was needed so that USAC could begin funding Priority 1 (see below).  We expect that this week’s SLD News Brief will announce that Wave 1 for FY 2013 (Priority 1 only) will be released next week, just after Memorial Day.

Wave 44 for FY 2012 will be released on Wednesday, May 22, 2013, for $25.5 million.  Priority 2 funding is being provided at 90%, and is being denied at 89% and below.  Cumulative funding for FY 2012 will be $2.28 billion.

Wave 93 for FY 2011 will also be released on Wednesday, May 22, 2013, for $352 thousand.  Priority 2 requests are being funded at 88% and above, and denied at 87% and below.  Cumulative funding for FY 2011 will be $2.59 billion.

E-Rate Updates and Reminders

FCC Announces Early Roll-Over for FY 2013:

The FCC announced (DA 13-1119) the carry-forward of $450 million of funds into FY 2013.  This $450 million is the same amount as the remaining balance of unused funds projected by USAC in its Federal Universal Service Support Mechanisms Fund Size Projections for Third Quarter 2013 discussed in our newsletter of May 13, 2013.

Traditionally, the FCC has waited for USAC’s fourth quarter projections before announcing roll-over funding for the ensuing year.  But 2013 is different.  As indicated in our newsletter of April 29, 2013, USAC’s preliminary estimate of FY 2013 demand showed a shortfall of $330 million between the $2.71 billion of Priority 1 funding requested and $2.38 billion of the inflation-adjusted cap for FY 2013 funding.  Although the final committed demand for Priority 1 services this coming year is likely to be only 80-90% of the preliminary demand, once duplicate applications and ineligibles are removed, the FCC’s authorized roll-over will provide a clear margin of error so that USAC can begin funding.

The $450 million, however, provides little or no potential funding for Priority 2.  By our estimates (see newsletter of May 6, 2013), an additional roll-over of $1 billion or more would be needed to fully fund Priority 2 at the 90% level for FY 2013.  Unless significantly more available funds are identified in the current fourth quarter, the FCC may decide to forego Priority 2 funding altogether for FY 2013 and to begin accumulating roll-over funding for FY 2014.
Deadline on FCC Request for Comments on Bundled Components:

As discussed in our newsletter of April 15, 2013, the FCC has requested comments (DA 13-592) on the eligibility of otherwise ineligible components bundled, without cost allocation, with other eligible services.  Examples include cellphones, wireless tablets, and VoIP phones.  The FCC proposes to clarify, effective FY 2014, that such end-user equipment is fully ineligible.  It also requested comments on the cost allocation procedures and on the definition of “ancillary.”  The initial comments are due on or before May 23, 2013; reply comments are due on June 7, 2013.

E-Rate Central’s comments on these issues were filed last week supporting the FCC’s proposal requiring cost allocation of all bundled services.  While simple in concept, E‑Rate Central noted that the procedural aspects of cost allocation may be complex.  The cost allocation of cellular service devices, for example, becomes difficult to do precisely for accounts covering multiple users with different types of devices and with overlapping two- to three-year term agreements.  In such cases, E-Rate Central encourages the FCC to work with USAC to develop monthly “safe harbor” eligibility percentages based on weighted averages of each carrier’s bundled product offerings.

SLD Fall Applicant Training Schedule:

The SLD has scheduled eight one-day applicant training sessions this fall from late September through early November.  As of last Friday, registrations are being accepted on a waiting list only basis for Washington DC, Houston, and Los Angeles.  Regular registrations are still being accepted for Newark (10/8), Minneapolis (10/15), St. Louis (10/22), Atlanta (10/24), and Portland (11/7).

FCC Appeal Decisions Watch:

The FCC released several appeal decisions last week dealing with over 100 requests for review or waiver.  In particular:

1. Spokane SD 81 (DA 13-885):  The FCC upheld three USAC denials based on Spokane’s bid assessment process.  Although the district assigned the heaviest weight to price, it evaluated the “capital and life cycle costs” for both eligible and ineligible items.  E-rate rules require that price of only eligible items to be considered as the primary factor.  The price of associated, but ineligible, items may be considered, but only as a secondary factor. 

2. Synergetics Diversified Computer Services (DA 13-1072):  USAC had determined that LeFlore County SD’s Form 470 had been filed online from Synergetics’ IP address and had concluded that Synergetics had improperly participated in the district’s procurement process.  Synergetics admitted providing filing assistance, but denied that this violated competitive bidding rules.  The FCC upheld USAC’s decision.

3. Academy of Accelerated Learning et al (DA 13-1075):  The FCC granted requests from 81 applicants involving late-filed applications (mostly for FY 2013), and denied similar requests from 25 other applicants.  Consistent with precedent, the denials involved applications filed more than 14 days late for which the applicants failed to present special circumstances justifying waivers.
4. Deer Creek ISD et al (DA 13-1106):  Again, consistent with precedent, the FCC granted requests from four applicants for another opportunity to respond to PIA requests.
Schools and Libraries News Brief Dated May 17 – Summer Planning for Applicants

The SLD News Brief for May 17, 2013, lists and reviews the steps applicants should be taking this summer, including:

1. Monitoring contact information on program forms and requests.

2. Responding to any PIA review questions.

3. Submitting BEAR forms for services already received for FY 2012.

4. Reviewing CIPA status.

5. Labeling and storing program-related documents.

6. Ensuring that technology plans covering FY 2013 have been approved (required for Priority 2 — if funding is available).

7. Subscribing, if not already subscribed, to the SLD News Brief (and, we would add, E‑Rate Central’s weekly newsletter).

8. Registering for the SLD’s fall applicant training (see above).

---------------------------------------------------------------------------------------------------------------------Newsletter information and disclaimer: This newsletter may contain unofficial information on prospective E-rate developments and/or may reflect E-Rate Central’s own interpretations of E‑rate practices and regulations.  Such information is provided for planning and guidance purposes only.  It is not meant, in any way, to supplant official announcements and instructions provided by the SLD, FCC, or state education departments.  [image: image1][image: image2][image: image3]
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