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Introduction

The E-Rate Central News for the Week is prepared by E-Rate Central.  E-Rate Central specializes in providing consulting, compliance, and form processing services to E-rate applicants.  Additional E-rate information is located on the E‑Rate Central Web site.  To learn more about our services, please contact us by phone (516-801-7804) or through our Contact Us Web form.  

Funding Status

Wave 4 for FY 2014 will be released on Wednesday, June 4th.  Funding for FY 2014 is available for Priority 1 services only.  Cumulative funding for FY 2014 is $782 million — far ahead of the $138 million that was funded at this point last year for FY 2013.

Wave 53 for FY 2013 will be released on Thursday, June 5th.  Funding for FY 2013 is available for Priority 1 services only.  Priority 2 is being denied at all discount levels.  Cumulative funding for FY 2013 is $2.07 billion.

E-Rate Updates and Reminders

Proposed Waiver of 2012 NSLP Nutritional Guidelines:

The House Appropriations Committee approved the fiscal year 2015 Agriculture Appropriations Bill last week.  The Bill, which must now be approved by the full House, includes a provision (Sec. 739) that would allow states to permit their schools to opt out of the White House’s 2012 nutritional guidelines for the 2014-2015 school year if compliance would result in net operating losses for the schools’ food service programs.

The problem, as we have seen, lies not in the guideline requirements for additional fruits and vegetables in school lunches, but in the differing nutritional measures for children within different grade ranges.  This makes compliance particularly difficult for schools serving lunches for different grades in common cafeterias.  For the school year just ending, these difficulties led some schools to drop their participation in the National School Lunch Program (“NSLP”).  In doing so, many of these schools continued to collect NSLP applications and to offer free and reduced-price lunches to eligible students, but did not report nor seek reimbursement for such lunches.  From an E-rate perspective, the absence of state NSLP reporting complicates discount rate validation.  A one-year opt out provision, if enacted, would give these schools time to adjust to the administrative complexities of the 2012 nutritional guidelines.
Updated Technology Plan Requirements:

It is not at all clear that there will be any E-rate funding available for Priority 2 services in FY 2014.  If there is, applicants who have applied for such funding are reminded that they must have formally approved technology plans in place before these services start.  As a practical matter, this means that applicants, whose currently approved technology plans expire June 30, 2014, should:

1. Have updated their plans, at least in draft form, to cover 2014-2015 by the time they filed their Form 470s for FY 2014; and

2. Have formally approved plans by July 1, 2014.

Under the FCC’s E-rate modernization program, technology plan requirements may change as of FY 2015.  We hope to see a major FCC order as early as this July that is expected to make significant changes in the E-rate program.  With regard to technology plans, there appears to be two polar possibilities, namely:

1. As proposed by some parties, the FCC might drop any E-rate requirement for technology plans; or alternatively

2. The FCC might expand the E-rate technology plan requirement to cover all broadband services, including both Priority 1 WAN and Internet services and Priority 2 internal LAN services.

Our best guess at the moment is that E-rate will continue to require approved technology plans for internal LAN services.  If separate funding is set aside for LANs, more applicants are likely to apply for these and thus require approved technology plans.  A recent FCC filing by EducationSuperHighway and the Consortium for School Networking (“CoSN”), entitled “Analysis of Costs to Upgrade and Maintain Robust Local Area Networks for all K-12 Public Schools,” provides an excellent overview of the types and cost of equipment and services required for school LAN/Wi-Fi networks.

FCC Appeal Decisions Watch:

The FCC issued the following three appeal orders, all consistent with past precedents:

1. Academy Charter School, et al. (DA 14-738):  The FCC granted 11 requests by applicants seeking extensions of deadlines for service implementations.  In all cases, the FCC found justifiable reasons for the implementation delays and that the applicants had “made significant efforts to secure the necessary extensions.”

2. Bound Brook School District, et al. (DA 14-739):  The FCC denied 28 requests for review (and one petition for reconsideration) involving a variety of situations for which the applicants didn’t file appeals within the 60-day appeal window and failed to demonstrate that special circumstances exist to justify a waiver of the deadline. 
3. A Special Place, et al. (DA 14-740):  The FCC granted 66 requests for waivers of the Form 471 application window, mostly for late-filed FY 2014 applications filed within 14 days of the window close.  In the same order, the FCC denied 30 waiver requests (and one petition for reconsideration) involving applications filed more than 14 days after the window closed.  In these cases, the FCC found that the applicants had “failed to present special circumstances justifying the waivers.”

Schools and Libraries News Brief Dated May 30 – Recurring Service Invoices
With FY 2013 drawing to a close, the SLD News Brief for May 30, 2014 reviews the procedures for filing applicant invoices (“BEARs”) or service provider invoices (“SPIs”).  Recurring services for FY 2013 must be received by June 30th, 2014 and invoiced by October 28, 2014.

The May 30th News Brief covers the following invoicing topics:

1. Treating Basic Maintenance of Internal Connections as a recurring service.

2. Requesting service delivery deadline extensions for non-recurring services.

3. Requesting SPIN changes.

4. Returning unused funds with a Form 500.

5. Returning funds disbursed in error.
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