The following message is the response from the US Department of Education to Oregon’s question relative to what constitutes supplemental state and local funds for exclusion purposes.  The response below is the email response that the Oregon Department of Education received in its entirety and was dated 11/04/09.    

Subject: Question on What Constitutes Supplemental State & Local Funds for Exclusion Purposes,
 

We wanted to follow-up on our telephone conversation of last week about what constitutes supplemental State and local funds for the purpose of being excluded from Title I’s supplement, not supplant and comparability requirements.  Please see the attached for a written response to this question.  We think our response is consistent with what Susan Wilhelm and I discussed with your office last week.  If you have any further questions, please let Susan Wilhelm or me know.

 

Question from Oregon about how supplemental state or local funds would be defined for purposes of being excluded from supplement not supplant and comparability purposes:

For purposes of determining compliance with the supplement not supplant and comparability requirements of Title I, Part A of the ESEA, a State or local educational agency (LEA) may exclude supplemental State and local funds for programs that meet the intent and purposes of Title I.  

Under 34 C.F.R. § 200.79(b)(1), a program meets the intent and purposes of Title I if the program — 

· Is implemented in a school in which the percentage of children from low-income families is at least 40 percent; 

· Is designed to promote school wide reform and upgrade the entire educational operation of the school to support students in their achievement toward meeting the State’s challenging academic achievement standards that all students are expected to meet; 

· Is designed to meet the educational needs of all students in the school, particularly the needs of children who are failing, or most at risk of failing, to meet the State’s challenging student academic achievement standards; and 

· Uses the State’s assessment system under 34 C.F.R. § 200.2 to review the effectiveness of the program.

Under 34 C.F.R. § 200.79(b)(2), a program meets the intent and purposes of Title I if the program —

· Serves only students who are failing, or most at risk of failing, to meet the State’s challenging student academic achievement standards;

· Provides supplementary services designed to meet the special educational needs of students who are participating in the program to support their achievement toward meeting the State’s student academic achievement standards; and

· Uses the State’s assessment system under 34 C.F.R. § 200.2 to review the effectiveness of the program.

State or local funds that are used for a program that supplements the basic education services, or core instruction, that an LEA is obligated to provide pursuant to its obligation to provide free public education to all students are, by definition, “supplemental State [or] local funds.”  In other words, State or local funds that are used for a program that meet the requirements of 34 C.F.R. § 200.79(b)(2)—in particular, a supplemental program designed for only at-risk students--are supplemental State or local funds, regardless of their specific source.  State or local funds that are used for a program that meets the requirements of 34 C.F.R. § 200.79(b)(1)—specifically, within the context of whole-school reform in a high-poverty school, a program designed to meet the academic needs of all students,  but particularly at-risk students--are supplemental if the program they are used to fund is in addition to the basic educational programs the LEA is obligated to provide.   An LEA should be able to identify which State or local funds in its budget it is using to provide supplemental programs for at-risk children that meet the intent and purposes of Title I, Part A.

