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Upon review by the Special Education Director Advisory, it was suggested that this document be shared with all directors of special education statewide.  Any questions about the content should be directed to the OSL&P legal specialist, Claudette Rushing at claudette.rushing@state.or.us 
Inter-District Transfers 
The 2011 legislature passed HB 3681, commonly known as the “school choice” law, which will provide parents, and students with a new way to enroll in nonresidential districts.

How does this law differ from the existing inter district transfer law? 
What are the differences between each method of district transfer? 

The following document will describe each of the methods currently available for school districts to employ and will specify where responsibility is placed for free and appropriate public education (FAPE) in the least restrictive environment (LRE) under the Individauls with Disabilities Improvement Act (IDEA).
Current Voluntary Inter-district Transfers using standard state laws and Inter-district Agreements 
ORS 339.133 establishes rules for determining the residency status of children between the ages of 4 and 18 and states children “shall be considered a resident for school purposes in the school district in which their parents, guardians or persons in parental relationship to them reside.” However, for purposes of distribution of State School Fund (SSF) monies, children, are considered residents of the district in which they attend school [ORS 339.133(7)]. Under these State laws, the special education responsibilities and Free Appropriate Public Education (FAPE) requirements as defined by IDEA, remained with the resident district, despite the inter-district transfer or any subsequent inter-district agreements.
Under these State laws, specifically ORS 339.133 and ORS 339.134, students residing in one district may attend school in another district if they have obtained a transfer agreement that includes the written consent of both effected district school boards. Therefore, a student may obtain an inter-district transfer in this way with permission of both the resident and transfer district. 
Districts must use disability neutral criteria in deciding whether to grant an inter-district transfer via agreements. Districts may negotiate cost-sharing or reimbursement arrangements between the attending and resident school district in arrangements for this sort of transfer. Either school board may deny this transfer request and any appeals must be made under the denying board’s policy. The State Superintendent of Public Instruction, the State Board of Education, and ODE do not have the authority to override a local board’s decision regarding an inter-district transfer.

Another Form of Approved Contractual Transfers based on Existing State Laws

A school board may contract with another school district or an ESD to provide special education for a student if the board considers the contract to be economically feasible and “in the interests of the learning opportunities of eligible children” (ORS 339.125 and 343.221), but the resident district remains responsible for FAPE and these contracts are distinctly different from voluntary inter-district transfer agreements.
School Choice under House Bill 3681 for Inter-district Transfers

HB 3681 was enacted by the 2011 legislature and provides an additional method of voluntary school choice for Oregon students. The bill did not remove Oregon’s traditional methods of inter-district transfer, tuition and mutual district agreement. Local school districts continue to have control over the decision of whether to accept students using any of these methods of inter-district transfer.
HB 3681 modifies the existing protocol for inter district transfers to only require attending district approval in these instances.  This new law and OAR 581-021-0019 is planned for full adoption by the State School Board in January of 2012. Under this law, permission from the student’s resident district is no longer necessary when using this means of transfer between districts. The new law also transfers legal responsibility for educating the student to the attending district.  In the case of students on Individualized Education Programs (IEPs), this will mean the attending district taking on the associated responsibilities under the Individuals with Disabilities Education Act (IDEA) for FAPE.
Districts interested in this new process for school choice must adopt and publicly announce their initial policies by March, 2012. This new option will be fully effective for the 2012-2013 school year. The bill itself will take effect on January 1, 2012. 
