ESRI Enterprise License Agreement (ELA) Summary (Detail)

Executive Summary:

With the endorsement of OGIC and on behalf of all state agencies, DAS has negotiated an enterprise license agreement (ELA) with ESRI.  As presented in several reports to OGIC, and before the final ELA is signed by both parties, we would like to get approval from the existing ESRI software user agencies.  To fund the agreement through the 2009-2011 biennium, each of the existing ESRI licensee agencies will need to commit through interagency agreement to transfer to DAS the maintenance fees for the ESRI software they have currently deployed.

The basic composition of the agreement is as follows:

· The initial term for the ELA will be approximately 31 months, ending June 30, 2011.

· The total cost of the ELA to the State is $998,484
· Upon contract execution, DAS will facilitate a lump sum payment of $248,484, which represents the software maintenance owed by State agencies between now and the end of the 2007-2009 biennium.
· At the beginning of the 2009-2011 biennium, DAS will facilitate a lump sum payment of $750,000 to ESRI.  This represents the total amount of projected software maintenance for a two year period for existing users, based on their current software maintenance payments.
· All State agencies will have unlimited access to all ESRI software with the exception of products for which ESRI pays a royalty to another vendor.  For those exceptions, the agreement defines a fixed number of allowable deployments.
· No purchase costs will be incurred or payable for new ESRI software that is deployed during the term of the ELA.

· For any new software licenses that are deployed during the term of the agreement, the State will begin paying annual software maintenance on July 1, 2011.  As a condition of those deployments, State agencies will need to include the projected cost of that maintenance in their 2011-2013 agency budget requests.  

· Help desk support for ESRI software use and deployment will be handled by DAS for the most part, with a few agencies (e.g., ODOT) continuing their own help desks.  This support will be for relatively simple questions and problems.  For more complex issues, there will be 20 named contacts in individual agencies that will have the ability to contact ESRI’s support center and make sure the proper assistance is provided to the users.

· The ESRI Enterprise Assistance Program is included in the ELA.  This program offers a limited number of credits to be applied toward training, consulting, etc.  Those credits will be allocated proportionally to agencies based on the amount of each agency’s contribution to the cost of the ELA.

· DAS will serve as the single distribution point for ESRI software under the ELA.

· DAS will serve as the single distribution point for complimentary ESRI User Conference and Developer Conference registrations under the ELA. These registrations will also be allocated proportionally.
· This agreement does not include the Oregon University System or local governments.
DETAILS:
· Participating agencies
	Bindable Agencies
	

	Dept of Administrative Services
	Dept of Land Conservation & Development

	Dept of Agriculture
	Liquor Control Commission

	Dept of Corrections
	Oregon Emergency Management Division of the Oregon Military Department

	Dept of Employment
	Dept of Parks and Recreation

	Dept of Environmental Quality
	Public Utility Commission

	Dept of Fish And Wildlife
	Dept of Revenue

	Dept of Forestry
	Dept of State Lands

	Dept of Geology And Mineral Industries
	Dept of Transportation

	Dept of Human Services
	Dept of Water Resources

	Dept of Justice
	Oregon Watershed Enhancement Board

	
	

	Dept of Aviation
	Oregon State Marine Board

	Dept of Community Colleges and Work Force Development
	Public Employees' Retirement System

	Dept of Consumer & Business Services
	Dept of Public Safety Standards and Training

	Dept of Economic & Community Development
	Oregon State Police

	Dept of Energy
	Dept of Veterans Affairs

	Dept of Housing & Community Services
	Oregon Youth Authority

	Oregon State Library
	

	Advocacy Commissions Office
	Long Term Care Ombudsman Office

	Oregon Commission on Children & Families
	Board of Parole & Post-Prison Supervision

	Columbia River Gorge Commission
	Patient Safety Commission

	Construction Contractors Board
	Office of Private Health Partnerships

	Criminal Justice Commission
	Office of Public Defense Services

	Oregon Forest Resources Institute
	Oregon Racing Commission

	Governor's Office
	Real Estate Agency

	Oregon Health Licensing Agency
	Oregon Student Assistance Commission

	Oregon Invasive Species Council
	Teacher Standards and Practices Commission

	Commission on Judicial Fitness and Disability
	Oregon Tourism Commission

	Land Use Board of Appeals
	Oregon Travel Information Council

	
	Oregon Wine Board

	
	

	Non-Bindable Agencies
	

	Secretary of State
	

	Dept of Education
	

	
	

	Bureau of Labor & Industries
	Legislative Assembly

	Legislative Counsel Office
	Oregon State Lottery

	Legislative Commission on Indian Services
	Legislative Fiscal Office

	Legislative Revenue Office
	Office of the State Treasurer

	Legislative Administration Committee
	Judicial Department


· ELA Financing 
· Based on current software maintenance costs

· Interagency agreements with each agency that currently pays ESRI software maintenance will specify exact amounts.

· Current biennium ($248,484, due within 45 days of ELA execution)

· 2009-2011 biennium ($750,000, due within 45 days of Legislative approval of the 2009-2011 biennial budget)

· Future renegotiations (TBD – but based on additional software deployments under ELA)

· ELA Software

Under this ELA, certain software products are wholly included for unlimited deployment by participating agencies, with the understanding that any deployed software will need to be maintained in future ELA negotiation periods.  For example, if an agency chooses to deploy a new or additional copy of ArcGIS Server during the ELA period (and assuming an arbitrary initial retail cost of $40,000 as the value of that deployment in the absence of the ELA), that agency would need to budget at minimum an additional $20,000 in their next biennial budget request to cover the software maintenance cost of the new deployed software in the 2011-2013 biennial timeframe.

In order to comply with DAS GEO’s obligation under the ELA to report additional deployments of software, we will need to have agencies declare their current use (as maintained and deployed through State of Oregon license agreements directly with ESRI).

The following ESRI software products are included in unlimited amounts in the ELA:
Desktop Software

ArcInfo

ArcEditor (Single Use or Concurrent Use)
ArcView (Single Use or Concurrent Use)
Desktop Extension Software
ArcGIS Spatial Analyst
ArcGIS 3D Analyst

ArcGIS Network Analyst

Schematics

Maplex

ArcGIS Geostatistical Analyst

ArcGIS Publisher

ArcScan

Job Tracking for ArcGIS

Server Software
ArcGIS Server: Workgroup or Enterprise [Basic, Standard or Advanced]
ArcIMS

Server Extensions
ArcGIS Server Network Analyst Extension

ArcGIS Server Spatial Analyst Extension

ArcGIS Server 3D Analyst Extension

ArcGIS Server Mobile Deployments

Developer Software
ArcGIS Engine Runtime Deployments

ArcGIS Engine Runtime Extensions: Spatial, 3D, Network and Geodatabase Update
Other Software
PLTS Foundation

GIS Data Reviewer 

Map Production System - Atlas

Under this ELA, certain third-party (royalty) software products are included for limited deployment by participating agencies, with the understanding that deployed software will need to be maintained in future ELA negotiation periods.  Agency deployments of these products up to the numerical limits described below are included in the cost of the ELA for the initial ELA contracting period (through June 30, 2011).  Additional deployments above these amounts will require the deploying agency to (a) purchase the additional licenses from ESRI, and (b) pay maintenance costs separately from the ELA cost for those additional licenses until the next ELA negotiation.  For example, if an agency chooses to deploy a new or additional copy of ArcPad during the ELA period (and the 100 license limit has not yet been reached), there is no cost to the agency for that deployment.  However, if the new or additional deployment increases the total number of ArcPad licenses deployed by participating agencies, then the deploying agency is required to purchase that license at retail cost from ESRI separate from the ELA. Assuming an arbitrary initial retail cost of $10,000 as the value of that deployment in the absence of the ELA, the agency would pay that cost and any additional maintenance for that license (generally 25% of the purchase price per year – or $2,500 per license/year until the ELA is renegotiated and the royalty software deployments can be factored into that future ELA price.
The following ESRI software products are included in limited amounts in the ELA:

Product
Total Qty/Seats to be Deployed

Annual Subscription ESRI Developer Network
15

ArcGIS Image Server
2

Business Analyst Desktop Extension
1

ArcGIS Data Interoperability Desktop Extension 
2

ArcGIS Data Interoperability Server Extension 
2

ArcPad
100

ArcPad Application Builder
5

Survey Analyst/Cadastral Editor
5

In order to comply with DAS GEO’s obligation under the ELA to report additional deployments of software, we will need to have agencies declare their current use (as maintained and deployed through State of Oregon license agreements directly with ESRI).

· Technical support / help desk

We are trying to create an enterprise technical and information support environment throughout Oregon state government.  This means that we are trying to share the solutions to technical problems that we encounter, and to develop internal expertise in the use of the standard enterprise GIS software. Under the ELA, direct access to ESRI Technical Support will be changed.  Each state agency that is currently using maintained ESRI software should be able to continue to have at least one named support person that can contact ESRI directly. It is GEO’s intent to be able to provide first-level technical assistance (either directly or through the DAS Technology Support Center (TSC)) for most state agencies that do not already have internal expertise that they can share.  
Tier 1 Support Provided by Licensees
(1) Licensee shall provide Tier 1 Support through its Tier 1 Help Desk to all its end users.

(2) The Tier 1 Help Desk shall use analysts fully trained in the Software they are supporting.

(3) At a minimum, Tier 1 Support shall include those activities that assist the user in resolving how-to and operational questions as well as questions on installation and troubleshooting procedures.

(4) Tier 1 Support analysts shall be the initial points of contact for all questions and Incidents. Tier 1 Support analysts shall obtain a full description of each reported Incident and the system configuration from the Licensee. This may include obtaining any customizations, code samples, or Data involved, if applicable, to the Incident. The analyst may also use any other information and databases they may develop to satisfactorily resolve Incidents. 

(5) If the Tier 1 Help Desk cannot resolve the Incident, an authorized Tier 1 Help Desk individual may contact ESRI Technical Support. The Tier 1 Help Desk shall provide support in such a way as to minimize repeat calls and make solutions to problems available to Licensees.

(6) DAS may assign up to twenty (20) named Tier 1 Help Desk individuals as identified in Appendix E who are the only individuals authorized to contact ESRI directly for Tier 2 Support.
Tier 2 Support Provided by ESRI
(1) ESRI shall log the calls received from the Tier 1 Help Desk individuals.

(2) ESRI shall review all information collected by Tier I including preliminary documented troubleshooting provided by Tier I.

(3) ESRI may request of Tier I verification of information, additional information, or additional questions to supplement any preliminary information gathering or troubleshooting performed by Tier I Help Desk.

(4) ESRI shall attempt to resolve the Incidents submitted by Tier 1 Help Desk by assisting the Tier 1 Help Desk individuals and not the Licensees.

(5) When the Incident is resolved, ESRI shall communicate the information to the Tier 1 Help Desk individuals, and the Tier 1 Help Desk shall disseminate the resolution to the Licensee.

·  ESRI may, at ESRI's sole discretion, make patches, hot fixes, or updates available for downloading from ESRI's Web site or deliver them on media.

ESRI Educational Assistance Program (EEAP)

a. Assigned Technical Advisor. An ESRI Technical Advisor who has expertise in ESRI GIS software capabilities and has the ability to analyze and assess optimal solutions in the context of GIS enterprise implementation will be assigned to Licensee. Unless additional Technical Advisory hours are purchased, the Technical Advisor services are expected to average two hours per week. Licensee may elect to retain additional Technical Advisor Services blocks for a supplemental price. Technical Advisors are not substitutes for services provided by ESRI Professional Services Division. Licensee will continue to contact ESRI Support Services as the first point of contact for all technical support inquiries. If a custom application or other services are required, Licensee will need to use ESRI Professional Services. If Licensee requests the Technical Advisor to come to Licensee's site, Licensee will pay reasonable travel costs. The assigned Technical Advisor in coordination with the assigned Account Manager shall

(1) Advise Licensee on GIS strategies, architectures, and product selection;

(2) Advise Licensee on training needs, available business partner solutions, and business case development;

(3) Act as Licensee's technical advocate in dealing with ESRI;

(4) Participate in annual account reviews; and

(5) Serve as point of escalation if Licensee is not satisfied with the resolution of an incident through ESRI Support Services.

b. Annual Account Review. Licensee may attend a one-day annual GIS strategy and account review with Licensee's Account Manager and Technical Advisor at ESRI headquarters in Redlands, California. Key ESRI technical and industry specialists may also attend the review to answer questions and discuss Licensee's ideas and suggestions regarding ESRI software and support strategies. Licensee is responsible for its own travel expenses. As an option to hosting the review in Redlands, ESRI may conduct the review at the appropriate ESRI regional office to suit Licensee's convenience, and ESRI's Redlands staff will have the option to participate either by telephone or by webcast.

c. System Environment Profile. ESRI will provide Licensee access to ESRI's Premium Support Services Website to enable Licensee to complete and maintain an inventory of Licensee's relevant GIS technical environment to assist the Technical Advisor(s) and PSS Coordinator in supporting Licensee's environment as appropriate.

d. Learning and Services Credits

(1)
Licensee will receive the number of ordered Learning and Services Credits. Licensee may use the credits toward any combination of consulting services support, training, premium support, or related travel expenses as described below.
(2)
Licensee may order, for an additional price, one additional block of Learning and Services Credits during the initial term of the EAP Agreement and one additional block of Learning and Services Credits for each Renewal Term.

(3)
If Licensee requests additional blocks of Learning and Services Credits over and above the initial additional block provided for in the preceding paragraph, Licensee must order Learning and Services Credits and Technical Advisor Services bundle.

(4)
Each Learning and Services Credit may be exchanged for one of the following:

(a) Two hours of consulting services support consisting of review of technology strategy, systems design, prototyping, and other general technical consulting services support activities. Any project related activities requiring a deliverable other than consulting time will be scoped, budgeted, and scheduled through a separate agreement;

(b) Two hours of Premium Support Services;

(c) One day at the ESRI Application Development Center;

(d) One day for one student at an ESRI Training Center in Redlands, California, or at a regional office;

(e) On-site Instructor-Led Training (9 credits = 1 day);

(f) 480 Virtual Campus dollars for Standard Virtual Campus training; or

(g) Related ESRI travel and per diem expenses as quoted.

(5)
Unused Learning and Services Credits may be carried over to future years as long as Licensee remains an ESRI Enterprise Advantage Program customer. If this EAP Agreement expires (exclusive of termination for default), any unused credits will expire six months after the expiration of this EAP Agreement; however, the Technical Advisor Services will not be available during this post-Term period.

(6)
ESRI will provide EAP Contact with a monthly report outlining usage of Enterprise Advantage Program Learning and Services Credits to date of usage.

(7)
Pricing for additional blocks of Learning and Services Credit blocks and Technical Advisor Services blocks shall be at then-current standard commercial pricing. 

e. Exclusive Enterprise Webcast. ESRI will provide an email invitation to the EAP Contact for  quarterly webcast presenting business and technical information related to enterprise GIS.

· Software distribution/deployment

a. ESRI shall provide up to one hundred (100) hardware keys ordered on an as-required basis. Additional hardware keys may be ordered at the prices in effect at the time of purchase.

b. ESRI shall provide registration numbers or keycodes, as applicable, to activate the nondestructive copy protection program that enables the Software to operate.

DAS shall Deploy, install, configure, and track the Enterprise License Software.

Licenses will be counted by product and location annually.

· User conference/developer conference registrations

DAS shall be eligible to receive up to thirty (30) conference registrations for use by DAS or Licensees annually for either: 1) ESRI Developer Conference or 2) ESRI International User Conference for the term of this ELA. DAS shall provide written notification to ESRI as to the quantity distribution of the registrations between the two conferences not later than December 31st of the prior year.  Should ESRI not receive written notification by December 31st, the distribution shall be set at ten (10) ESRI Developer Conference registrations and twenty (20) ESRI International User Conference registrations DAS is responsible for distributing the conference registrations to Licensees. Third parties may not represent Licensees at any ESRI International User Conference or ESRI Developer Conference.
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