
City Council Hearing – Tobacco Retail Licensing Ordinance 
The following Tobacco Retail Licensing Ordinance is under consideration by the City Council and is scheduled for its first reading and public hearing on November 5, 2012. 

​AN ORDINANCE OF THE CITY OF OREGON TRAIL REQUIRING THE LICENSURE OF TOBACCO RETAILERS 
WHEREAS, based in part on the information contained in this section, the City Council finds that the failure of tobacco retailers to comply with all tobacco control laws, particularly laws prohibiting the sale of tobacco products to minors, presents an imminent threat to the public health, safety, and welfare of the residents of the City of Oregon Trail; and

WHEREAS, the City Council finds that a local licensing system for tobacco retailers is appropriate to ensure that retailers comply with tobacco control laws and business standards of the City of Oregon Trail, to protect the health, safety, and welfare of our residents; and

WHEREAS, approximately 438,000 people die in the United States from tobacco-related diseases every year, making it the nation’s leading cause of preventable death; and

WHEREAS, despite the state’s efforts to limit youth access to tobacco, minors are still able to access cigarettes and other tobacco products; and  

WHEREAS, research demonstrates that local tobacco retail ordinances dramatically reduce youth access to cigarettes; and

WHEREAS, eight cities and counties in Oregon have passed tobacco retailer licensing ordinances; and

WHEREAS, 20% of tobacco retailers inspected in 2011 in the City of Oregon Trail unlawfully sold tobacco to minors; and

WHEREAS, a requirement for a tobacco retailer license will not unduly burden legitimate business activities of retailers who sell or distribute cigarettes or other tobacco products to adults. It will, however, allow the City of Oregon Trail to regulate the operation of lawful businesses to discourage violations of federal, state, and local tobacco-related laws; and

WHEREAS, the City of Oregon Trail has a substantial interest in promoting compliance with federal, state, and local laws intended to regulate tobacco sales and use; in discouraging the illegal purchase of tobacco products by minors; in promoting compliance with laws prohibiting sales of cigarettes and tobacco products to minors; and finally, and most importantly, in protecting children from being lured into illegal activity through the misconduct of adults. 

NOW THEREFORE, THE CITY OF OREGON TRAIL ORDAINS AS FOLLOWS: 

Chapter 6.11 “Tobacco Retail Licenses” is hereby added to the City of Oregon Trail Municipal Code as follows:

6.11.010 Definitions 
1) “License” means a license issued by the City for the retail sale of tobacco product.
2) “Licensee” means the holder of a valid license for the retail sale of tobacco products.
3) “Tobacco Product” means any substance containing tobacco leaf, including but not limited to cigarettes, cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco, dipping tobacco, snus, bidis, or any other preparation of tobacco. 
6.11.020 License Requirements 
It shall be unlawful for a retailer to sell tobacco products unless that retailer holds a valid license from the City of Oregon Trail for each location in which tobacco products are sold. All such licenses shall be renewed annually.  

6.11.030 Prohibitions 
1) It shall be a violation of this chapter for a licensee, or the licensee’s agents or employees, to violate any local, state, or federal law applicable to tobacco products or tobacco retailing.
2) No person engaged in tobacco retailing shall sell or transfer a tobacco product to another person who appears to be under the age of 27 years without first examining identification to confirm that the recipient is at least the minimum age under state law to purchase and possess the tobacco product.  

6.11.040 License fee

The fee to issue or renew a tobacco retailer’s license shall be $500. All fees shall be used exclusively to recover the cost of administration and enforcement of this chapter, including issuing a license, administering the license program, retailer education, retailer inspection and compliance checks, documentation of violations, and prosecution of violators.  

6.11.050 Nontransferability of license

A license is non-transferable, except a new license will be issued upon application to an

eligible tobacco retailer who changes locations.
6.11.060 Compliance Monitoring 
Compliance with this chapter shall be monitored by the department or persons designated by the City Manager. 
6.11.070 License holder penalties
Any license holder who violates any provision of this chapter shall be assessed penalties and/or have their license revoked.
6.11.080 Selling tobacco without a license penalty

Retailers selling tobacco without a license are subject to a fine of $500 for each day a violation occurs. 
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