CITY OF SPRINGFIELD
AGREEMENT FOR MAINTENANCE AND USE
OF ARTWORK ON PRIVATE PROPERTY
Contract # 1410

February 23, 2015

City of Springfield								“CITY” 	
225 Fifth Street
Springfield, Oregon 97477

And

Independent Order of Odd Fellows				    		“IOOF”
Springfield Chapter #70
342 Main Street
Springfield, Oregon 97477

 
Statement of Purpose.  This Agreement is entered into between CITY and IOOF for the purpose of maintaining the Ken Kesey Mural painted on the East Side of the IOOF’s building located at 342 Main St., Springfield, Oregon.

The Parties agree as follows:

1. Duration. In order to derive the maximum cultural and economic benefits, the Mural shall not be removed or destroyed for a period of ten years from the date of completion.  IOOF agrees that if it decides to sell its building to inform any potential buyers that the Mural is subject to this agreement.

2. Maintenance. The CITY shall be responsible for inspection, cleaning, repair and recoating of the Mural with "Vandlguard" or equivalent. The CITY shall meet with IOOF on a periodic basis to review the condition of the Mural and discuss any issues which have arisen with respect to maintenance.

3. City Responsibilities.  
a.	City is responsible for all wall preparation work including cleaning and priming, when necessary;
b.	City is responsible for provision of all painting equipment and supplies.

4. Alteration. In the event of a building repair or renovation which may affect the mural or exterior east side of the building, IOOF shall provide a minimum 90 day notice of such action to the CITY.

5. Removal. After expiration of the period cited in paragraph (1), if IOOF requests the Mural to be removed, IOOF shall provide a minimum 90 day notice before the date of the requested removal to the CITY.  Removal at any time to be a mutual decision with the CITY and IOOF.  IOOF is financially responsible for the removal.

6. Damage. IOOF shall notify CITY immediately upon the discovery of damage or vandalism to the Mural.

7. Cleanup. IOOF shall promptly remove trash, weeds, garbage, or other debris on IOOF's property which blocks the view of the Mural.

8. City Discretion/Life of Mural.  Notwithstanding the requirements of any other provision of this agreement, if in the sole discretion of the CITY the mural has deteriorated or is no longer appropriate for the site, the CITY may in its sole discretion allow removal, alteration, modification, or painting over of the mural, at any time after providing 90 day notice of such action to IOOF.

9. Mural Theme.  The Mural, (which is owned by the CITY), will be depicting the life, themes and art directly associated with Ken Kesey, the Springfield resident, American author and counter-cultural figure.  The CITY shall select a mural design and provide the design for installation by the selected muralist, funded by the CITY. The design and artwork may not be retouched, modified or otherwise reproduced or used, except as otherwise specifically provided hereunder.  

10. Prohibition of Use.  The Mural shall not be used in any manner, duplicated or reproduced, or prints, photographs or depictions thereof distributed or sold by IOOF. 

11. [bookmark: _GoBack]Restrictions of Use. IOOF shall not have the right to license or authorize any third party to use, reproduce, exploit, distribute, exhibit, or sell prints, photographs or depiction thereof or broadcast the mural artwork except that IOOF may include a photograph of the completed mural design in its newsletter on a one time only basis.  Any other request must be approved by the City.  The City will not unreasonably withhold consent.

12. Copyright. IOOF agrees that the CITY will place on the Mural a copyright notice, in compliance with the requirements of the U.S. Copyright Act, the Universal Copyright Convention and the Berne Convention any other applicable copyright laws and treaties, which reads substantially as follows: "SPRINGFIELD RESIDENT KEN KESEY" TM & © 2015 City of Springfield. All rights reserved.

13. City usage rights.  The City reserves all rights to exhibit, duplicate or reproduce the image for both public and private purposes and to grant others the right to utilize the likeness, and prints, photographs, or depictions thereof.

14. Indemnification.  IOOF shall defend, indemnify and hold harmless CITY and Owner from and against all liability or loss and against all claims or actions based upon or arising out of damage or injury to persons or property caused by or sustained in connection with the performance of this contract by IOOF, except for the sole negligence of the CITY.  CITY shall defend, indemnify and hold harmless IOOF and Owner from and against all liability or loss and against all claims or actions based upon or arising out of damage or injury to persons or property caused by or sustained in connection with the performance of this contract by CITY.


IN WITNESS WHEREOF the parties have executed this Agreement to be effective the date set forth above.

CITY OF SPRINGFIELD 	INTERNATIONAL ORDER OF ODD FELLOWS, SPRINGFIELD CHAPTER #70
By:  ______________________			By: ______________________
Name: ____________________  			Name: ____________________
Title: _____________________ 			Title: _____________________ 
Date: _____________________			Date: _____________________ 
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