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			Labor Relations Unit
Chief Human Resource Office
 155 Cottage Street NE, U80
Salem, OR 97301-3971
Phone: (503) 378-2616
FAX: (503) 373-7530


MEMORANDUM


DATE:				February 25, 2013

TO:	HR Offices in SEIU Represented Agencies	

FROM:	Thomas Perry,
	Labor Relations Unit Manager

SUBJECT:	Work Out of Class Pay differential

Background:
Several employees in a SEIU-represented agency worked out of class in management positions, whose salary ranges were the same as the employees’ current SR.  One employee had been doing so for two years.  The employees requested the 5.0% WOC pay differential per Article 26, Section 10(a).  The agency denied the differential based on the DAS interpretation of the phrase at a higher level classification, which we indicated meant a higher numbered salary range.  
SEIU filed a grievance, and it resulted in an arbitration hearing on October 12, 2012.  Arbitrator Ronald Miller issued the attached decision on January 11, 2013.  
Arbitration Decision:
The State prevailed in its interpretation that WOC is to be paid for performing the duties of a position at a higher level classification, and the phrase higher level classification means a higher salary range number.  The arbitrator reached his decision by validating of the structured method used by the State to assign salary ranges.  The State used the Hay method of evaluating the content of duties and responsibilities which employees perform, and used those results to assign a salary range number.  Thus, salary range numbers measure the level of duties and responsibilities.  
SEIU argued that because the individual steps of management salary ranges are often higher than the same steps in the same salary range number for represented employees, the higher intrinsic pay meant greater responsibilities,. However, Arbitrator Miller rejected that argument, saying that union salary step amounts are subject to negotiations, whereas management salary steps are subject to unilateral decisions imposed without negotiations.  Thus, the Hay analysis prevails over the dollar amount.  Since the salary range numbers are the same, the level of responsibility is the same, and no additional payment is warranted.  It also doesn’t matter whether the salary range number has different alpha prefixes, such as SR 28i, 28x, or 28m.  The only relevant measure is the salary range number.
Effect on Agencies:
Part of the testimony in the grievance hearing identified 44 instances in the last several years in which agencies paid WOC for represented persons working out of class in management classifications at the same salary range number.  We have attached the decision for your reference.  
While the 44 instances are not statistically significant compared to the thousands of WOC assignments in the state, they do raise issues of consistency.  Inconsistencies in observing contract language can weaken our position in future arbitrations if this matter is grieved in the future.  Accordingly, if your agency is not in compliance with the arbitration decision, please rectify the status without delay.  
Thank you for your attention to this matter.  
If you have any questions, please direct them to: 
Tom Perry @ 503 378 4201 or Nettie Pye @ 503 378 3138

U:\SEIU\Grievances-Settlements\WOC decision Miller LRU.docx

image1.png
regon

John A. Kitzhaber, M.D., Governor




image2.wmf
 


image3.png




