GIS Cadastral Data License Agreement
v 1.3
This agreement (“Agreement”) is a license and is made and entered into by and between ___________ County, a political subdivision of the State of Oregon hereinafter called “COUNTY,” and State of Oregon (“USER”), acting by and through its Oregon State Department of Revenue (“DOR”).
WITNESS:
WHEREAS, there is interest in promoting government efficiency and optimizing government services;
WHEREAS, there is interest in avoiding duplication of efforts and cost and improving government interactions;

WHEREAS, COUNTY is the party responsible for developing Cadastral data within its geographic boundaries;
WHEREAS, the USER has a business need for using Cadastral data and is willing to compensate COUNTY; 

WHEREAS, COUNTY is the designer, developer, and maintainer of cadastral product(s) specified in this Agreement (hereinafter referred to as “PRODUCT”) distributed as the PRODUCT; 

WHEREAS, COUNTY as developer of the PRODUCT has adopted reasonable rules necessary for the protection of the PRODUCT and the prevention of interference with COUNTY operations;

WHEREAS, COUNTY has the right to license the PRODUCT;

WHEREAS, USER desires a license to use the PRODUCT, and COUNTY is willing, subject to this Agreement, to grant such a license to the USER for the sole purpose of permitting USER to use the PRODUCT in its business activity; 
NOW, THEREFORE, in consideration of the mutual terms, covenants, and conditions set forth herein, the parties agree as follows:

1. PRODUCT

1.1 Licensed PRODUCT.  This license applies to the PRODUCT which consists of the following data from COUNTY:

· Tax Lot Polygons

· Tax Code Polygons

· Property Ownership tables populated with all data that is lawful to disclose.
· Situs information where it exists

· Tax Map Images

· Map Index polygons

· Metadata

Additionally, the PRODUCT shall comply with the standards set forth in the “Cadastral Data Exchange Standard” as identified in Exhibit A of this agreement.
1.2 Grant of License.  COUNTY hereby grants to USER a nonexclusive license to the PRODUCT.

2. USE

2.1 Permitted Use.  This license is granted for the sole purpose of permitting USER to use the PRODUCT in USER’s lawful business activity, or the lawful business activity of USER’s agencies and for no other purpose whatsoever.  The permitted uses include:

(a) Use for Internal Purposes by State Agencies including the use of the geospatial data, attribute data, and digital images for USER’S business. Uses also may include the production of printed maps, the production and distribution of digital maps in .PDF or other static format, the conduct of spatial analyses, the generation of mailing labels for notifications to property owners, the presentation of data on Intranet web sites, and other activities consistent with the conduct of its lawful business activity.  Any and all internal distribution of data to state agencies shall be accompanied by applicable data disclaimers and metadata.
 (b) Translation of PRODUCT including the conversion of data and images into other formats, projections, and/or media.  These “reformats” shall be subject to the same restrictions as the PRODUCT under this Agreement.
2.2 Restrictions on Use.  USER shall not use the PRODUCT except as specifically permitted under section 2.1 of this Agreement.  USER shall establish, monitor, maintain and enforce mechanisms to safeguard and ensure, to the best of USER’s ability, that the PRODUCT will be used in full compliance with the Permitted Use provisions and for no other purpose.  Data to be shared with state agencies shall be protected and secured to ensure that all statutory rights and responsibilities of local government custodians of the data are properly maintained.  Restricted uses include: 
(a) Distribution of Digital Products is prohibited unless specifically authorized in Section 2.1 of this Agreement.   USER shall not distribute any digital geospatial data or attribute data to any federal agency, any agency of any state except the State of Oregon, to any local jurisdiction within or outside the state of Oregon or to public agencies, colleges, universities, schools,  non-profit organizations, private businesses, consulting firms, or private individuals.  

(b) Internet/Web Based Display is prohibited unless specifically authorized in Section 2.1 of this Agreement.  No personally identifiable information, even if a public record, may be displayed on state Internet sites for any reason.  Examples are Owner’s name and Owner’s address from the COUNTY Assessor’s database.
2.3 Derivative Products.  Merging or appending multiple files into a single geospatial theme shall not alter the Permitted Use of the PRODUCT.  
2.4 Reserved Rights.  COUNTY shall retain all right, title and interest in the PRODUCT, including the right to license the PRODUCT covered by this license to other users.

3.  COMPENSATION
3.1 Annual Compensation.  USER shall compensate COUNTY in the amount of $1,000 annually and shall occur as long as this Agreement is in effect or until such time as the Agreement is terminated by either party.
3.2 Time and Process for Payment.  Initial payment of fees shall be made to COUNTY following the delivery of the PRODUCT to USER and DOR verifies that the PRODUCT meets the Cadastral Data Exchange standard.  DOR shall have 30 days from delivery to verify the PRODUCT meets standards. If DOR determines that PRODUCT does not meet standards it shall promptly notify COUNTY which shall make necessary corrections and resubmit to DOR. If DOR fails to notify COUNTY whether PRODUCT meets standards, then PRODUCT shall be deemed to have met standards 30 days after COUNTY delivers PRODUCT to DOR. When the PRODUCT has been determined to meet Cadastral Data Exchange standard, the COUNTY will send an Invoice to DAS, attention to:



Milton Hill




Framework Coordinator




DAS/Geospatial Enterprise Office




955 Center St. NE




Salem, OR  97301

COUNTY will use the invoice form attached as Exhibit B. Payment shall be made within 30 days.
4.  MAINTENANCE OF PRODUCT


4.1 Annual Updates.  COUNTY agrees to provide updated PRODUCT to USER on an annual basis. Updated PRODUCT shall be subject to the same terms and conditions of this Agreement as the initial PRODUCT. 
5. TERM

5.1 This Agreement is effective the date of signing by both parties.  This Agreement shall automatically renew each July 1 thereafter unless sooner terminated as provided in section 5.2 of this Agreement. 
5.2 This Agreement may be terminated by either party upon 30 days’ written notice to the other party.  Termination under this section shall not affect any obligations or liabilities which accrued prior to the effective date of termination.  
 

6. DELIVERY

COUNTY shall deliver the PRODUCT to USER pursuant to the following conditions:

(a) COUNTY shall package, ship and deliver the PRODUCT to USER at the address specified in the notice provision of this Agreement or to a designated alternate address or make PRODUCT accessible to USER by digital transfer technology. 

(b) COUNTY shall not assume any liability for delays in shipment or miss delivery of the PRODUCT.

(c) The carrier shall not be considered an agent of COUNTY.

(d) COUNTY shall choose the method of delivery in the absence of prior shipping instructions from USER.
(e) The COUNTY shall deliver the PRODUCT to DOR for review by February 1st each year for which the agreement is in effect.
(f) DOR shall review the PRODUCT for compliance with the provisions of Section 1.1 of this agreement and shall notify the COUNTY and DAS of its final determination no later than April 30th.

(g) No later than June 1 of each year for which the agreement is in effect the COUNTY may submit to the address set forth in paragraph 3.2 an invoice for payment.

(h) Dates specified for delivery of the PRODUCT shall not apply to the extent that the delay is caused for reasons beyond COUNTY’s reasonable control.
(i) For calendar year 2009 only, and notwithstanding the other provisions of 6(a)-6(h), the following dates shall apply:


1) The COUNTY shall deliver the PRODUCT to DOR for review by March 15th;

2) DOR shall review the product for compliance with the provisions of Section 1.1 of this agreement and shall notify the COUNTY and DAS of its final determination no later than May 15th.

3) No later than June 1 the COUNTY may submit to the address set forth in paragraph 3.2 an invoice for payment.

7. WARRANTY

7.1 Limited Warranty

(a) PRODUCT is derived from geospatial, attribute and imagery data (collectively “Digital Data”) which COUNTY has gathered and assembled from federal, state, and local government sources.  Digital Data was prepared by the particular source to meet accuracy requirements of a broad-scale geospatial information system and not for detailed design or property determinations.  The level of accuracy is deemed adequate for general planning purposes only.  COUNTY therefore does not warrant the accuracy of Digital Data originating from COUNTY’s records or from other sources.
(b) USER acknowledges that the PRODUCT provided by COUNTY may contain defects or errors and that some portion of PRODUCT may be illegible, incomplete or unsuitable for a particular need or intended use.  USER shall be responsible for independently verifying all Digital Data contained in PRODUCT.  USER shall inform its agencies and all parties who are lawfully permitted to use PRODUCT pursuant to this license of COUNTY’s limited warranty.
(c) COUNTY does not warrant that PRODUCT will meet the needs or expectations of USER or any customer of USER or that any defects or errors can or will be corrected, nor does COUNTY make any representation or warranty as to the accuracy of the PRODUCT, including, but not limited to, accuracy as to annotation, dimensions, property boundaries or placement or location of any structures or features.
(d) COUNTY shall use its best efforts to ensure that the PRODUCT is delivered free of physical defect.

(e) COUNTY shall have the sole authority to determine whether the PRODUCT, at the time of delivery, was free of physical defect.

(f) COUNTY disclaims any other warranties, express or implied, respecting this Agreement or the PRODUCT.

7.2 Remedy

(a) USER’s sole and exclusive remedy for breach of this limited warranty will be to return the PRODUCT within 60 days of receipt.

(b) COUNTY shall, at its discretion, retain the returned PRODUCT and refund the annual fee, if any, paid by USER for the license, or replace the PRODUCT, or repair the PRODUCT and return it to USER.

8. ASSIGNMENT AND TRANSFER

Subject to the Oregon Public Records Law (ORS 192.410-192-505), USER shall not disclose, lease, sell, distribute, make, transfer or assign the PRODUCT or engage in any other transaction which has the effect of transferring the right of use or part of the PRODUCT outside of the rights identified in this Agreement.   If distribution of PRODUCT is allowed for and if USER distributes PRODUCT to other parties, USER shall indemnify and hold harmless COUNTY, subject to Article XI, §7 of the Oregon Constitution and the Oregon Tort Claims Act (ORS 30.260 through 30.300), against any liability arising from USER’s activity under this Agreement related to the distribution of the PRODUCT.
9. LIMITATION OF LIABILITY

COUNTY shall not be liable for any activity involving the PRODUCT with respect to the following:

(a) Lost profits, lost savings or any other indirect, incidental, special or consequential damages, whether they are foreseeable or unforeseeable.
(b) The fitness of the PRODUCT for a particular purpose.

(c) The installation of the PRODUCT, its use or the results obtained.

10. TERMINATION

Upon the expiration, termination, or revocation of this license, the rights of USER shall cease.  Subject to Oregon Public Records retention policy, USER shall remove all copies of the PRODUCT from its computer systems and return all files, documentation, and copies thereof.

Should the USER violate any of the terms of use specified in Section 2, COUNTY may, at its discretion, require USER to correct violation, curtail PRODUCT use or implement other remedy up to and including revocation of license and verified removal of all copies of PRODUCT from USER systems. If USER revokes license then any associated compensation will then cease.
COUNTY shall not be responsible for copies of PRODUCT that may be in the possession of USER. 

11. NOTICES
All notices or other communications provided for or permitted to be given under any provisions of this Agreement shall be in writing and shall be deemed to have been given or served when delivered.
If to COUNTY:



If to USER:

_____________________                              Oregon Department of Revenue
_____________________


955 Center Street NE
_____________________


Salem, OR 97301
Attn:  ________________


Attn:  Philip McClellan
or to such other person or address as may be given in writing by either party to the other in accordance with this provision.

12. MISCELLANEOUS

12.1 Applicable Law: Venue.  This license shall be constructed and interpreted under and pursuant to the laws of the state of Oregon.  The parties agree that venue for any action or claim arising out of or in connection with this license shall be in the nearest Circuit Court to COUNTY’s place of business.

12.2 Invalidity.  If any term or provision of this license or the application thereof to any person or circumstance shall to any extent be invalid or unenforceable, the remainder of this license shall be valid and enforced as written to the fullest extent permitted by law. 

12.3 Entire Agreement.  This Agreement contains the entire agreement of the parties hereto with respect to the matters covered hereby, and no other agreement or promise made by any party hereto, which is not contained herein, shall be binding or valid.

12.4 Amendment.  No waiver, consent, modification or change in the terms of this Agreement shall bind either party unless in writing signed by both parties.  
12.5 Authority.  Any person executing this agreement on behalf of USER represents that they are authorized to do so and represents and warrants that this license agreement and 
any amendment thereto is a legal, valid and binding obligation and is enforceable in accordance with its terms.

COUNTY
USER 

Signature: 

Signature:


Name: 

Name:   

Title: 

Title:     

Date: 

Date:

2/12/2009
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