State Board of Towing

PPI Public Policy - Discussion Structure and Procedure
July 23,2024

1. The Board will review each policy for comments and discussion before moving on to the
next.

2. Board members will discuss key points on policy provisions.

3. The Board may, at its discretion, take comments from Board advisors when reviewing
the policies.

4. The Chair will open the floor to public comments after Board finishes discussion of each
policy, prior to Board vote.

5. Board vote on adoption of public policy.

Note:

e Public comments are to be limited to the current topic or policy under discussion of the
Board.

e The Board may table a proposed policy, or portions of a proposed policy, for further
discussion and review.

e Board vote on a proposed policy may be:
* By consensus.
* Roll Call vote if a member dissents or abstains.



State Board of Towing
Public Policy

Policy No.:
PP-24-001

Supersedes:

NA

Reference:

ORS 98-853
98.854

Subject:
Private Property Impounds - General Provisions

Effective Date:

Authority/Applicable Statute(s) or Administrative Rule(s):

ORS 822.265 Rulemaking authority

rules:

ORS 98.856).

(a) Necessary for the administration of the laws that the board is charged with administering.
(b)To implement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to requirements of

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing may adopt

Purpose:

industry.

manager underQRS\Chapter 90.

4. Ensure compliance of the'laws'through education, outreach, and defining
authority and responsibility‘of all parties involved with PPIs.

5. The Board’s policies‘are not intended to circumvent or replace the legal
requirements, obligations, or restrictions of a tenant, landlord, or property

The purpose of the Board’s Private Property (PPI) PublicPolicy is to ensure fair and
equitable towing practices and protect the safety‘and well-being of the public,
parking facility owners, and the towing industry bysproviding;:

1. Clarity of the intent of the ORSs assigned tothe Board to administer.

2. Authoritative definitions of the requiremeénts under ORS 98.853 and 98.854.
3. Establish statewide practice standards'and expectations within the towing

Policy Series:

Facilities

The Board‘s\PPINPublic Policies incorporate the following attachments:
PP-244Q0T=AyPrivate Property Impounds (PPI) Signed Authorization Requirements
PP-24-001:B: Private Property Impounds (PPI) Authorization under ORS 98.853 (1)
RPP-24-001-C: Private Property Impounds (PPI) Required Photographs

PP-24-001-D: Private Property Impounds (PPI) Release of Vehicle

PP-24-001-E: Private Property Impounds (PPI) Monitoring and Patrolling Parking

Private Property Impound (PPIs) Purpose:

facility owners and their tenants.

1. PPIs are a professional towing service meeting the needs of private parking

State Board of Towing Public Policy
PPI Authorization

PP-24-001
Date: ###



2. PPIs are to be completed in compliance with Oregon’s laws and administrative
rules and the professional and ethical standards of the towing industry.

3. Each PPl requires an individual signed authorization, signed and dated at the
time of the tow by the parking facility owner, their legal agent, or another
person authorized to authorize the towing of a vehicle.

4. By statute, towers and their employees are prohibited from acting as a parking
facility owner’s agent for the purposes of authorizing vehicles for the purpose
of PPIs or from towing a vehicle from a parking facility.

Board Investigation and Action:
1. The Board reviews submitted complaints for compliance or violation, of
Oregon’s laws.

2. When a tower’s actions and records comply with Oregon’s lawsyadministrative
rules, and the Board’s public policy, the complaint will be'clesed with no
formal action against the tower.

3. If review of the allegations or circumstances,ofia PPLindicate possible
violations of Oregon’s laws or the Board’s‘administrative rules or public policy:

. The Board will investigate the allegatiofis of thes«complaint.
The Board, at its own discretion, may~detexmine if the violations were
reasonably:

a. Willful or intentional.

b. Negligent or reckless.

c. Inadvertent or in good faith.

=

4. The Board, at its dis¢retiom,"will determine the appropriate course of corrective
action and progressive discipline by:

A. Focusing, when reasonable, on the education of the tower and the towing
communityz

B. Progressivediscipline: increasing the severity of the steps or measures against
a persen, persos, or entity when there is a failure to correct behavior or
conduct, ox, when subsequent instances of inappropriate behavior and conduct
oeeur.

C.MToprotect the safety and well-being of the public and the towing industry, the
Board may determine, at its sole discretion, that the harm to the public or the
egregiousness of the violations is cause for immediate escalation of the
progressive disciplinary action by the Board without notice to the offending

party.

5. The Board will consider mitigating circumstances as required under OAR 750-
080-0020, including:
A. The tower’s history of compliance with Oregon’s laws and rules;

State Board of Towing Public Policy PP-24-001
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B. The effect of the violation on public safety and welfare;

C. Whether the conduct or action(s) was inadvertent or intentional;

D. The degree to which the action subject to sanction violates professional ethics
and standards of the profession;

E. Any mitigating or aggravating factors the Board may choose to consider.

Compliance and Violations
1. PPIs completed in violation of one or more of Oregon’s statutes or the Beard’s
administrative rules render the tow both unlawful and invalid.

Towers will adopt and publicly post its policies and process for:
. How consumers may contest the legality of a tow.
How consumers can request the signed authorization andsphetegraphs from
the tow.
C. How and when the requested documents will be made available or delivered to
the requestor.

&> N

3. Requests for signed authorizations and photegraphs.should be reviewed and
responded to by the tower or tower’s staff'nodaterthan the end of the next
business day after receipt of the request, oras,seon thereafter as reasonable.

4. Failure to provide either the copiestefithe appropriate signed authorization or
the required photograph(s) to thetequester within the reasonable time defined
under the Board’s public policy i§ may be grounds for the tow to be found
unlawful and invalid andégroundsfor Board disciplinary actions.

5. Copies of all correspondence and documentation regarding the towing of a
vehicle should be/kept on file for a minimum of two years, and made available
to Board staff and ether state and local authorities upon request.

6. Towers who.find that a tow was completed without the required signed
authorizatien,‘photos, or failure to release a vehicle prior to, or upon
completion, of the hook up when required by law, is expected to reimburse the
vehicle owner any costs of fees paid as a result of the unlawful tow, and return
the/vehicle to the location from where the vehicle was towed from and in the
same condition as when towed.

7. Towers are responsible for the actions and conduct of their employees; lack of
training or education of tow operators on PPI requirements and regulations is
not recognized by the Board as an affirmative defense.

8. The Board may, at its discretion, assess a civil penalty in an amount greater
than the Schedule of Civil Penalties, or may suspend, revoke, or deny a tow

State Board of Towing Public Policy PP-24-001
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certificate issued by DMV, when it is determined by the Board that a tower’s
violations of Oregon’s laws:

A. Is especially egregious.

B. Causes demonstratable, unnecessary and avoidable risk or harm to the public
and others.

C. Is below the minimum professional and ethical standards of the towing
industry.

Exclusions

Tows excluded from the Board’s PPI Public Policy:

e Tows requested by the owner or operator of the vehicle.

e Tows authorized by law enforcement, code enforcement, or other statewor local
agency conducting government business.

e Tows from property not designated as a private parking faeility:

¢ Nothing in the Board’s policy restricts the ability of a ptivate property owner
from instituting and enforcing regulations and conditions fortowing vehicles
from a private parking facility.

Tower to be Held Harmless

1. Itis the intent of the Board that a tower wherlawfully*tows a vehicle under the
Board’s PPI public policy is held harmless fromrdisciplinary action or sanction
when the tower provides:

A. A signed authorization, meeting thefequirements under the Board’s public
policy, signed and dated at the timewf.the tow by the private parking facility
owner, their legal, authorized agent, or other individual with the authority to
authorize the tow.

B. Photos clearly demonstrating the towed vehicle parked in violation of the
parking facility regulations®rior to the tow.

C. When applicable: Releaseofthe vehicle to the reasonable owner or operator of

the vehicle prior €0 completion of hook up (at no charge) or prior to

commencement,of the tow.

Nothing within the Board’s public policies is meant to grant immunity for

A. Failure to_comduet'a PPI in full compliance with Oregon’s laws, rules, and
regulations;

B. Any-less,damage or injury arising out of any negligent or willful damage to, or
desfruction of, the vehicle that occurs during the course of the towing.

Reference:

e \Initial Concept Summary Document and attachments

e Board Meeting Minutes and Work Session Notes, March 2024 - June 2024

N

State Board of Towing Public Policy PP-24-001
PPI Authorization Date: ###



Policy No.:
PP-24-001-A

State Board Of TOWlng Supersedes:
NA

/ PubliC POlicy Reference:

ORS 98.854 (2), (3) and (4)

@
o
O]
Z

Subject: Effective Date:
Private Property Impounds, Authorization to Tow

Authority/Applicable Statute(s) or Administrative Rule(s):

ORS 822.265 Rulemaking authority

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing may adopt
rules:

(a) Necessary for the administration of the laws that the board is charged with administering.

(b) To implement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to requirements of
ORS 98.856).

ORS 98.854 Prohibitions placed on tower.

A tower may not:

(2) Except as provided in ORS 98.853 (Conditions allowing towing), tow a motor vehicle from a
parking facility without first contacting the owner of the parking facility or the owner’s agent at the
time of the tow and receiving signed authorization from the owner of the parking facility or the
owner’s agent that the tower should tow the motor vehicle. The tower shall maintain for at least two
years, in electronic or printed form, each signed authorization received under this subsection. Upon
request, the tower shall provide a copy of the signed authorization to the owner or operator of the
motor vehicle at no additional charge.

(3) Serve as an agent of an owner of a parking facility for the purpose of signing an authorization
required by subsection (2) of this section.

(4) Tow a motor vehicle from a parking facility if the owner of the parking facility or the owner’s agent
is an employee of a tower.

Purpose:
The purpose ofghis Public Policy is to interpret and define:

1. The requirements of a signed authorization prior to towing a vehicle from a private
parking faeilitys

2. Thefprohibition of a tower, the tower’s employees, or a tower’s representative to act as
ah agent or representative of the private parking facility owner for the purpose of
identifyifig or authorizing a vehicle to be towed.

Policy:

Signed Authorization Requirements:

1. No vehicle may be involuntarily towed from a parking facility without an
authorization signed by the private parking facility owner or owner’s lawful agent at
the time of the tow showing;:

A. The location of where the vehicle to be towed is parked.

B. The color, make, model, and license plate number of the vehicle to be towed.

C. The reason for the tow.

State Board of Towing Public Policy PP-24-001-A
PPI Authorization Date:
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. Wet signature on a paper from signed by the parking facility owner or their agent'at

Signature Authority Requirements:

The signature, printed name and title of the person authorizing the tow.
Contact information for questions regarding the authorization of the tow.

Signed authorizations for PPIs will include the date and time of the:
Request and authorization of the tow (if different).

Arrival of the tow operator at the vehicle to be towed (if different).
Completion of the hook up for the tow.

Completion of the tow.

o0wp

The following forms of signature are acceptable:

the time of tow.

A fax, email, or an electronic document showing the sender and recipient, time and
date stamped, with the information required under paragraphs(1)(and(2) of this
section.

1.

. At the time of the request and authorization of a towhOR

@ >

Prohibition of a tower, their employees or designees acting as a parking facility owner’s

Except for the provisions under ORS 98.853 (1), a private parking facility owner or
their lawful agent must sign each authorization£6r the tow)of a vehicle from a private
parking facility either:

At the time of tow.

Towing service agreements do not meet the requirements of an authorization signed
at the time of the tow and are ingiolation of the intent of ORS 98.854 (2), (3) and (4).
The tower will have in their p@ssession the signed authorization prior to initiating
hook up and towing of a vehicles

Use of pre-signed or pre=or post-dated authorizations to tow are not acceptable.
Each PPI must be condueted under a separate tow authorization, signed at the time of
tow prior to hook upxs

Signed authorizations are valid for the time of the tow only; PPIs must be conducted
within a reasenable period of time, within 24 hours, after the authorization is signed.
An updated onmewssigned authorization must be obtained from the parking facility’s
owner or thesownef’s agent if the vehicle has moved from where it was parked at the
time of theeriginal authorization to tow.

1.

agent;

A tower or an employee of tower, including dispatch, office staff, tow operator,
independent contractor, or agent of any company or business owned or contracted by
the tower, cannot act as the agent of a parking facility owner for the purposes of
authorizing a tow from a private parking facility.

2. A tower cannot contract with a third-party to act as the owner’s agent for the purpose
of authorizing PPIs.
3. A parking facility owner cannot designate a tower, or the towers employees or agents,
to act as the owner’s agent under a Towing Services Agreement.
State Board of Towing Public Policy PP-24-001-A
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Retention requirements:

1. Both the tower and the private parking facility owner should retain a copy of the
signed authorization for a minimum of two years.

2. Upon request, a tower will provide a copy of the signed authorization to the owner or
operator of the motor vehicle, the Board, and any agency with proper jurisdiction at
no additional charge.

A. The signed authorization is to be provided at the time of the request.

B. If unable to provide a copy of the signed authorization at the time of the request, the
tower will provide a copy of the signed authorization no later than the next calendar
day or at time of release of vehicle, whichever comes first.

Violations:

The following are grounds for Board investigation or disciplinary action:

1. Towing or impounding a vehicle without an authorization signed(by,the parking
facility owner or owner’s agent at the time of the tow.

2. A tower, their employee, agent, or representative acting as the ‘paxking facility owner
or owner’s agent in authorizing the tow.

3. Falsifying information contained in a signed authorizationyineluding signing the
parking facility owner or owner’s agent’s name ©oh the signed authorization.

4. Failure to provide a copy of the signed authorizationto_the vehicle owner, operator,
the Board, or an agency of proper jurisdiction withinythe time defined in Board policy.

Reference:

e [Initial Concept Summary Document and attachments.
e Board Meeting Minutes and Work Session Notes.

State Board of Towing Public Policy PP-24-001-A
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Policy No.:
PP-24-001-B

Supersedes:

State Board of Towing |Na
Public Policy Reference:

ORS 98.854 (4)
ORS 98.853 (1)

Subject: Effective Date:
Private Property Impounds, ORS 98.853 (1)

Authority/Applicable Statute(s) or Administrative Rule(s):

ORS 822.265 Rulemaking authority

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing
may adopt rules:

(a) Necessary for the administration of the laws that the board is charged with administering.
(b)To implement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to
requirements of ORS 98.856).

ORS 98.853 Conditions allowing towing

(1) A tower may tow a motor vehicle if the motor vehicle:

(a) Blocks or prevents access by emergency vehicles;

(b) Blocks or prevents entry to the premises;

(c) Blocks a parked motor vehicle; or

(d) Parks without permission in a parking facility used for residents of an apartment and:

(A) There are more residential units than there are parking spaces;

(B) The landlord has issued parking tags or other devices that identify vehicles that are

authorized to be parked on the premises; and

(C) There are signs posted that are clearly readable by an operator of a motor vehicle in each

parking stall or at each entrance to the parking facility prohibiting or restricting public

parking on the parking facility.

Purpose:

The purpose of this Rublic Policy is to interpret and define:

1. The regdiremments for an authorization to tow under ORS 98.853 (1).

2. The restrictions and requirements for authorizing a tow under ORS 98.853 (1) (d).

3. Theprohibition of a tower, the tower’s employees, or a tower’s representative to act as
anjagent or representative of the private parking facility owner for the purpose of
identifying or authorizing a vehicle to be towed.

State Board of Towing Public Policy PP-24-001-B
PPI Authorization Date:



Policy:

Signed Authorization Requirements:

1.

IS

N

PHONT

Signature Authority Requireinents - ORS 98.853 (1) (a) - (¢):

No vehicle may be involuntarily towed from a parking facility without an
authorization signed by the private parking facility owner or owner’s lawful agent at
the time of the tow showing;:

The location of where the vehicle to be towed is parked.

The color, make, model, and license plate number of the vehicle to be towed.

The reason for the tow.

The signature, printed name and title of the person authorizing the tow.

Contact information for questions regarding the authorization of the tow:

For use by the parking facility owner, the tower, the Board, and other persons authorized
to confirm the tow.

The contact information of the authorization signatory is not required to be provided to
the vehicle owner or operator unless the signatory is the parking facility owner.

Signed authorizations for PPIs must include the date and time of the:
A. Request and authorization of the tow (if different).

B. Arrival of the tow operator at the vehicle to be towed (if different).
C. Completion of the hook up for the tow.

D. Completion of the tow.

The following forms of signature are acceptable:

Wet signature on a paper from signed by the parking facility owner or their agent at
the time of tow.

A fax, email, or an electronic document showing the sender and recipient, time and
date stamped, with the information required under paragraph (1) and (2) of this
section.

1.

2.

3.

For the purposes of ORS 98.858 (1) (a) - (c):

Signature Authority Requirements - ORS 98.853 (1) (d):

ORS 98.853 (1) (a) € (¢) allows towing of a vehicle without first contacting the owner of
the parking facilitynor the owner’s agent.

The Board finds the exceptions for the parking facility owner authorization under ORS
998.853 (1) (a),- (c) is reasonable to ensure the safety and well being of the public.

The Board finds"ORS 98.853 (1) (a) - (c) is not meant to allow the tower to act as a
parking.facility owner’s agent or allow the tower to independently authorize a tow.
The authotization for tows under ORS 98.853 (1) (a) - (c) can be made by a tenant, a
facility employee, or other individuals when a vehicle is parked in clear violation of
ORS 98.853 (1) (a) - (c).

Towers, their employees, or their agents cannot serve as an agent of the parking
facility owner for the purpose of authorizing towing a vehicle from the parking
facility under ORS 98.853 (1) (a) - (c).

1.

Whereas:

Only the landlord, complex manager, or property management company can verify
compliance with the specific requirements of ORS 98.853 (1) (d) (A) - (C), specifically:

State Board of Towing Public Policy PP-24-001-B
PPI Authorization Date:



A. At the time of the authorization of tow, there are more residential units assigned than

there are designated parking spaces available for tenant use.

B. That the vehicle is parked in violation of the parking facility’s parking policy and in

violation of the terms of a tenant or rental agreement.

C. That when parking spaces are assigned to tenants, reasonable attempts are made to
contact the tenant to confirm that the vehicle is parked without the tenant’s
permission.

. That a parking sticker, placard, or indicator was assigned to the vehicle.

That a vehicle has not been given authorization to park in the parking facility.

The Board has received information and documentation demonstrating unlawful
towing of vehicles from private parking facilities under ORS 98.853 (1) (d) when‘the
requirements of ORS 98.853 (1) (d) (A) - (C) are not met.

N g

The Board finds:
A vehicle towed for violation of ORS 98.853 (1) (d) requires a signed atithetization from the

private parking facility owner or their legal agent who can verify and ‘confirm the conditions
of ORS 98.853 (1) (d) are applicable to the vehicle identified to be'tewed.

Prohibition of a tower, their employees or designees acting as a parking facility owner’s

agent:

1. A tower or any employee of tower, including dispatch, office staff, tow operator,
independent contractor, or agent of any company or business owned or contracted by
the tower, cannot act as the agent of a parking facility owner for the purposes of
authorizing a tow from a private parking facility.

2. An owner’s agent must be the parking facility owner’s legal or contracted agent. A
tower cannot contract with a third-party to act as the owner’s agent for the purpose of
authorizing PPIs.

3. A parking facility owner cannot designate a tower, or the towers employees or agents,
to act as the owner’s agent under a Towing Services Agreement.

Retention requirements:

1. The tower will retain a copy of the signed authorization for a minimum of two years.
2. Upon request, a tower will provide copies of the signed authorization to the owner or
operator of the motor vehicle and to any agency with proper jurisdiction to request

the document at no additional charge.

. The signed authorization is to be provided to the requester at the time of the request.
If unable to provide a copy of the signed authorization at the time of the request, the
signed authorization is to be provided to the requestor no later than the next calendar
day or at time of release of vehicle, whichever comes first.

- >

Violations:

The following are grounds for Board investigation or disciplinary action:

1. Towing or impounding a vehicle without an authorization signed at the time of the
tow.

State Board of Towing Public Policy PP-24-001-B
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2. A tower, their employees, or other agent or representative of the tower acting as the
parking facility owner or owner’s agent in authorizing the tow.

3. Falsifying any information contained in a signed authorization, including signing the
signed authorization using a fictitious name or the name of another.

4. Failure to provide a copy of the signed authorization to the vehicle owner, operator,
the Board, or an agency of proper jurisdiction within the time defined in Board policy.

Reference:

e Initial Concept Summary Document and attachments.

« Board Meeting Minutes and Work Session Notes.

State Board of Towing Public Policy PP-24-001-B
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Policy No.:
PP-24-001-C

State Board Of TOWlng Supersedes:
NA

PU_bliC POlicy Reference:

ORS 98.853 (2)

Subject: Effective Date:
Pre-Tow Photographs, ORS 98.853 (2)

Authority/Applicable Statute(s) or Administrative Rule(s):

ORS 822.265 Rulemaking authority

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing may adopt
rules:

(a) Necessary for the administration of the laws that the board is charged with administering.

(b)To implement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to requirements of
ORS 98.856).

ORS 98.853 Conditions allowing towing.

(2) Prior to towing a motor vehicle pursuant to ORS 98.812 (Towing of unlawfully parked vehicle), a

tower shall take at least one photograph of the motor vehicle and record the time and date of the

photograph. The photograph must show the motor vehicle as it was left or parked at the time the

tower arrived to conduct the tow. The tower shall maintain for at least two years, in electronic or

printed form, each photograph taken along with the date and time of the photograph. Upon request,

the tower shall provide a copy of any photographs to the owner or operator of the motor vehicle at no

additional charge.

Purpose:

The purpose of this Public Policy istointerpret and define the intent and requirements of the

photographs required under ORS 98.853 (2).

Policy:

The Board finds:

1. The purpose and intent ofithe photograph required under ORS 98.853 (2) is to demonstrate

to the vehicle owner, the-Board, and other authorities that the vehicle was parked in violation

of the private parking facility requirements.

2. The photomust show the vehicle as it was parked at the time the tower arrived to conduct

the tow.

A. While notrequired, towers should be aware that more than one photo may be
requiredito sufficiently show the parking violation.

B."\The photo is to be either date time stamped on the photograph or documented as
attachments to the signed authorization.

Retention requirements:

1. The tower will retain copies of the photographs associated with the tow for at least
two years.

2. Upon request, a tower is to provide copies of the photographs to the owner or
operator of the motor vehicle, the Board, and any agency with proper jurisdiction at
no additional charge.

State Board of Towing Public Policy PP-24-001-C
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A. Copies of the photographs are to be provided to the requester at the time of the
request.

B. If unable to provide copies of the photographs at the time of the request, the
photographs are to be provided to the requestor no later than the next calendar day or
at time of release of vehicle, whichever comes first.

Violations:

The following are grounds for Board investigation or disciplinary action:

1. Failure to produce photographs showing the vehicle parked prior to the tow within
the time defined in Board policy.

2. Provided photographs do not show the vehicle prior to the tow.

3. Provided photographs do not demonstrate violation of the parking facility.
regulations.

Reference:

e Initial Concept Summary Document and attachments.
e Board Meeting Minutes and Work Session Notes.

State Board of Towing Public Policy PP-24-001-C
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Policy No.:
PP-24-001-D
State Board of Towing SN”ffsedes:

Public Policy Reference:

ORS 98.853 (3)
ORS 98.854 (14)
Subject: Effective Date:
Private Property Impounds - Release of Tow
ORS 98.853 (3), ORS 98.854 (14)

Authority/Applicable Statute(s) or Administrative Rule(s):

ORS 822.265 Rulemaking authority

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing
may adopt rules:

(a) Necessary for the administration of the laws that the board is charged with administering.
(b)To implement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to
requirements of ORS 98.856).

ORS 98.853 Conditions allowing towing:

(3) (a) If the owner or operator of the motor vehicle is present at the time of the tow, the tower
shall release the motor vehicle at no charge unless the hookup is complete. If the hookup is
complete, the tower shall release the motor vehicle and may charge the owner or operator of
the motor vehicle a fee that does not exceed the charge to hook up for that type of tow as
listed in a written statement described in ORS 98.856 (Tower responsibility of disclosure to
owner or operator of vehicle).

ORS 98.854 A tower may not:

(14) Charge for the hookup and release of a motor vehicle except as provided in ORS 98.853

(Conditions allowing towing).

Purpose:

The purpose of this Rublic Policy is to interpret and define:

1. The releaséfia motor vehicle at the time of hookup to the owner or operator of the
motor vehicle:

2. “Vehicleoperator” for the purposes of a private property impound (PPI).

3. (arification of fees that may be assessed to the owner or operator to release the
Vehicle prior to the completion of the tow.

Policy:

1. The following definitions apply to PPIs

A. Owner: registered owner, or a person who can reasonably demonstrate ownership of a
vehicle (registration, insurance, bill of sale, etc.) at the time of hook up.

B. Operator: A person who has reasonable physical possession and the capability to
move the vehicle.

2. Upon arrival of the owner or operator of the motor vehicle, the tow operator must
immediately cease hookup of the vehicle.

State Board of Towing Public Policy PP-24-001-D
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3. For passenger vehicles: if the vehicle is not loaded or connected in such a way that the
vehicle can be safely towed without risk of physical damage to the vehicle, the vehicle
is to be released at no charge.

4. Atno time is a tower to begin or complete a hookup of a PPl if a person or animal is in
the parked vehicle, except with express authorization from law enforcement or other
government official.

5. If hook up of the vehicle is complete but the vehicle not yet towed from the private
parking facility, the tower may only charge the owner or operator of the vehicle the
tower’s standard rate for the cost of a hook up.

6. The tower may not charge more than the rate disclosed under ORS 98.856 (1)«(a)
(Tower responsibility of disclosure to owner or operator of vehicle).

7. At the time of payment for release of the vehicle, the tower is to provide(the vehicle
owner or operator a receipt showing:

The name of the tow company, address, and contact informatign.of.the tow

company;

The operator’s employee ID or

If no employee ID is used by the company, the TW Plate Neo!

The date and time of payment

The method of payment

Amount of payment

Signature of the owner or operator of the vehicle.

8. A copy of the receipt is to be retained by thie fower for a minimum of two years.

9. For the purposes of payment of release of the'vehicle after complete hook up but prior
to the vehicle being towed from the private parking facility:

A. If a cash payment is made, exact change'is'required to be issued by the tower no later
than the end of the next business day following receipt of payment.

B. The intent of the Board is that the tower accepts payment by debit and other methods
to allow release of a vehicle prior to towing.

A. Accepting payment by debit.ard or other methods is intended to avoid additional
expenses assessed todlie viehicle owner or operator.

B. Acceptance of paymentby debit card or others methods to release a PPI prior to the
vehicle being toWed from the private parking facility is not meant to require a tower
accept debit or'eredit card payments after the completion of the tow.

c. If the vehicle.owner or operator arrives prior to completion of the hook up or prior to
the vehicle'being towed from the parking facility, but the vehicle is disabled or
otherwise\unable to move under its own power, the tow may be completed at the
discretion of the person authorizing the tow.

Violation:

The following are grounds for Board investigation or disciplinary action:

A “Failure to stop hook up of a vehicle upon arrival of the owner or operator of the
vehicle (except if the vehicle is disabled and unable to be moved by the owner or
operator).

B. Failure to allow an owner or operator to pay for the hook up charge when hook up is
complete, but the vehicle has not been towed from the parking facility.

C. Requirement of payment to release the vehicle in an amount greater than the hook up
fee listed on the tower’s rate sheet.

D. Failure to provide a receipt at the time of payment for the vehicle’s release.

>

ORmoN®

State Board of Towing Public Policy PP-24-001-D
PPI - Release from Tow, Payment of Hook Up Fee Date:


https://oregon.public.law/statutes/ors_98.856
https://oregon.public.law/statutes/ors_98.856

E. Failure to provide exact change by close of business the next business day if tower
accepts cash payment for release of a vehicle.

F. Attempt to hook up or tow a vehicle when there is a person or animal in the vehicle,
unless expressly directed to do so by law enforcement or another government
authority.

G. Towing a vehicle away from the private parking facility in an unsafe manner in an
attempt to avoid releasing the vehicle.

Reference:

e [Initial Concept Summary Document and attachments.
e Board Meeting Minutes and Work Session Notes.

State Board of Towing Public Policy PP-24-001-D
PPI - Release from Tow, Payment of Hook Up Fee Date:




Policy No.:
PP-24-001-E

State Board of Towing [supersedes
Public Policy NA

Reference:

ORS 98.854 (8)
Subject: Effective Date:
Private Property Impounds - Monitoring and
Patrolling Parking Facilities

ORS 98.854 (8)

Authority/Applicable Statute(s) or Administrative Rule(s):

ORS 822.265 Rulemaking authority

(1) In accordance with applicable provisions of ORS chapter 183, the State Board of Towing may adopt
rules:

(a) Necessary for the administration of the laws that the board is charged with administering.

(b)To implement ORS 98.853 (Conditions allowing towing) to 98.862 (Exceptions to requirements of
ORS 98.856).

ORS 98.854

A tower may not:

(8) Park a tow vehicle within 1,000 feet of a parking facility for the purpose of monitoring the parking
facility for towing business.

Purpose:
The purpose of this Public Policy is to define'the intent of ORS 98.854 (8) to include patrolling,

observing, surveillance, and other metheds of monitoring a parking facility for towing
business.

Policy:

A tower may not:

Monitor a parkingfacility for towing business, including;:
Park within,1000Q feetof a parking facility.

Park within @*private parking facility.

Patrol by vehiele or on foot a private parking facility, or
Otherwise conduct surveillance of a private parking facility.

ONwp
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Itids\hot'the intent of this public policy to prevent or interfere with a private parking
facility owner, or their agent, contracting with security firms, security personnel, and
other third-party contractors to monitor and patrol their parking facility.

3. Towers, their employees, or contractors, or affiliates with whom the tower has a
financial interest, may not act as the parking facility owner’s agent or contractor for
the purposes of monitoring, patrolling, or conducting surveillance of a parking facility
for towing business to:

A. Preserve the professional standards and integrity of the towing industry
B. Avoid any real or potential conflict of interest of a tower monitoring a parking facility
for the purpose of soliciting towing business.
State Board of Towing Public Policy PP-24-001-E

PPI - Monitor a parking facility for Towing Business Date:



4. Avoid a tower, or the towers employees, staff, or designee, acting as a parking facility
owner’s agent in violation of ORS 98.854 (2) - (4).

Violations:

It is a violation of Oregon’s laws and rules, subject to investigation and disciplinary action by
the Board, for a tower, their employee, or affiliate with whom the tower has a financial
interest to patrol, monitor, or survey private parking facilities for the purpose of identifying
vehicles to be towed by the tower, their employee, of other affiliate with whom the tower has
a financial interest.

Reference:

e Initial Concept Summary Document and attachments.

e Board Meeting Minutes and Work Session Notes.

State Board of Towing Public Policy PP-24-001-E
PPI - Monitor a parking facility for Towing Business Date:




Adopted: 2024 Page 1 of 12

OREGON STATE BOARD OF TOWING

Initial Concept Summary
Private Property Impounds
Signed Authorization, Photos, and Complete Hook Up Requirements

Table of Contents

Table of Contents

DEfINItIONS: L. i e e e 2
BOArd QUNOMITY: .. .. S BBkt AR R £tk bbbt 3
Legislative findings and iSOrY: .........ccocviiiiiiiiicccce e san e e e BB et eveete e san B et e st et e teeaeete e s e e seestesresreas 3
Oregon’s TOWING INAUSIIY: .....oviiiieiice ettt ve e e ve e sesnaheeseessenssnma g BBine e eessesbaa e esesseeseessensensessesseseesseas 3
[dentifying COMPlIANCE ISSUES:.........coveiiiriiiiiieiicreeicreeseeesve e sffrrene et tmbe e nian et B vttt 4
Possible reasons for noncompliance — reckless or NEGIHGENT.........cc.i i ii i e ettt et e s be e et e e sbesbesreas 5
Possible reasons for current noncompliance — willful or intentiona k.. ... el e i 5
Harm and damages caused by violation of ORS 98.853 and@8.854 ... i oo i et et 6
BOAIA'S TOIE ...t e e et e B e e et es et bbb bRt bbbttt ne b b nrea 6
BOAIA fINAINGS ...ttt St B ettt e AR £t s ee 2tttk ket h b e R R R R h R R b bR bbb et n s 6
Board definition and interpretation of ORS 98.853 and 98.854 ... i i it ettt ettt nne e 7
ORS 98.853 Conditions allowing tOWING ....... ol coviiviiiieiieieicie e resteinas ettt ettt ettt e e te et e e et et e st e beebeetsess et e sresre b e 7
ORS 98.853 CoNditions @lIOWING TOWING ... veve s i ittt ettt ettt ettt ettt b etk sb e ekt b e e e bt e b ekt e bt ek e eb e e e bt eb et et e eb et ebeabe e ebeare e 8
ORS 98.853 Conditions allOWiNG TOWIMG. (e, ......o.veve st ettt it et ete et e e e et e e e st e sbe st e e teebeesae b esbesbesbesbeeaeessess et e sbesbesbesaeebsessenteeesresbe e 8
ORS 98.853 Conditions allowing toWING.. ... el . ovever i i et b bbb bbbttt 8
ORS 98.854 A tOWET MAY NOERL. ... voveive et feriamas s i ettt ettt ettt eb et ettt e e ekt bt ekt eb et e ke eb e £ e bt eb et e bt e b et e bt e b et e bt eb et et e eb et ebeabe e ebeare e 9
ORS 98.854 A t0WEMMAY MO .. it e evereeeSeteatseeeeereetestasssteteteeteseateateseeteabe e ateabe s eeteebe e et e ebe s eeseebe e eEeebe e ebeebe e eteebe e ebeabe e eseebeeabeabeeetenne e 9
ORS 98.854 A OWEFM@Y MOt ... -eeBiuc e e festhe ettt ettt bt bbb bbb bt bbb b bR e £ b E b b o8 e £ e bbb b e R e £ e b e b b e b bt e e bbb b e bt bt n e 9
Remaining provisions 0f ORS 98.8531aN0 98.854 .00 ..ottt 10
=T 31010 S T OSSPSR ST 10
ENfOrCement and regUIBEION ... ot ettt E bbbttt 10
Other CONSIderations Of tNEBBAIG. ..o . ..ottt b ettt b et b e bbbt e bt b et e b b st et bbbt 1
Benefits of better regulation an@ @NfOrCEMENT ..ottt 1
Identified partnersiand PErSONS OF INTEIEST.........o.i ittt bbbt b bbbt s bttt et nnenes 1
TIMEINE AN NEXE SIBPS ... iveieteite ettt ettt b et b bt e E e eb et e bt bt e e bt eb e e e Rt eb e e e bt eb et eE e eb et e bt eb et et e abe st eteabe e eteabe e 1
oL U ot 12
Concept Proposal FINAL DRAFT

PPI Requirements - ORS 98.853 and 98.854




Adopted: 2024 Page 2 of 12

OREGON STATE BOARD OF TOWING

Initial Concept Summary
Signed Authorization, Photos, and Complete Hook Up Requirements

Definitions:

The Board encompasses the following definitions from ORS 98.805
(1) “Owner of a parking facility” means:

)
) Any officer or agency of this state with authority to control or operate a parking facility.

) Owner of proscribed property” means the owner, lessee or person in lawful possessiomef proscribed property.

) “Parking facility” means any property used for vehicle parking.

) “Proscribed property” means any part of private property:

a) Where a reasonable person would conclude that parking is not normally permitted at all'orwhere a land use regulation prohibits
parking; or

(b) That is used primarily for parking at a dwelling unit. As used in this paragraph, “dwelling unit” means a single-family residential
dwelling or a duplex.

(5) “Tower” means a person issued a towing business certificate under ORS 822:205 (Certificate).

(6) “Vehicle” has the meaning given that term in ORS 801.5904*Vehicle.”)

[1979 ¢.100 §2; 1981 ¢.861 §23; 1983 ¢.436 §2; 2007 ¢.538 §9; 2017 ¢.480.§1]

*kk

“Lawful tow” or “valid tow” means:
A tow completed in compliance with Oregon’s statutory or legal requirements:

“Operator” means:
A person who has reasonable physicahpossession anththe capability to move the vehicle.

“Owner’s agent” means:
1. A person or company employed by the, parkingfacility ownerso conduct business on behalf of the parking facility owner, including
property management company or apartment managers.

2. Tenants operating a commercial businessiunder a lease agreement between the tenant and the parking facility owner and

a. The lease agreement,designates areas within the parking facility for use by the tenant’s customers AND

b. Designates the terms and'conditions\when the tenant is authorized to act as the parking facility owner’s agent for towing purposes.

3. A securityfirm or othenthird-party,hiredhby the parking facility owner to monitor the parking facility and surrounding private property
to identify trespassing or eriminal activity in,addition to violations of the parking policy violations.

4. Forthe purposes.ofiauthorizing,PPIs, the following cannot act as the owner’s agent.an owner:

a. May not be a managenor employee of the tow company,

b. Anaffiliated company or business under the same management, ownership, or operating at the same location of the tow company,

c. Athird-party financially affiliated, employed or contracted by the tower or their employees,

d. Any person orbusiness associated with the tower when there exists an actual or potential financial benefit to the tower, its employees, or

family members,as a result of the tow.

"Patrolling" means:
Patrolling, monitoring, or otherwise keeping a privately owned parking facility under surveillance by a tower or a tower’s employee or agent for the
purposes of identifying improperly or unauthorized parked vehicles to be towed by the tower, its employee, or its agent.

“Private property impound” or “PPI” means:
The towing of a vehicle from a private parking facility at the request of the property owner, operator, lessee, manager of the private
property facility, or their authorized agent or representative, without the prior consent of the vehicle’s registered owner or current operator.

Concept Proposal FINAL DRAFT
PPI Requirements - ORS 98.853 and 98.854
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“Signed authorization” means:

Documentation authorizing a vehicle be towed showing:

The date and time of the authorization to tow.

The signature, printed name, and title of the person authorizing the tow.

The location, make, model, color, and plate number of the vehicle to be towed.

The reason for the tow.

If required, affirms the tow authorization is in compliance with ORS 90.485.

Signed by the owner of the parking facility, the owner’s agent or representation, or other person with the legal authority to authorize the tow.
The authorized signature is invalid if signed by:

The owner, manager, employee or contractor of the tow company completing the tow.

An owner, manager, or employee of an affiliated company under the same management, ownership, or financial interest as the tow
company.

A third-party employed or contracted by the tower or their employees for the purpose of monitoring/the parking facility fontowing business.
Any person or business associated with the tower when there exists an actual or potential finanéial benefit to the tower, its @mployees, or
family members as a result of the tow.

W Nk wh =
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“Towing Services Agreement” means:

1. An agreement between a tower and a private parking facility owner allowing a tower to post signs,and tow vehicles from the parking facility
when authorized at the time of tow.

2. Such agreement may not name or otherwise delegate the tower as the parkingsfacility owner's\agent for the purpose of authorizing private
property impounds from the parking facility.

“Unlawful tow” or “invalid tow” means:
A tow completed in violation of Oregon’s legal requirements.

“Upon Request” means:
Immediately and at the time of the request, but no later than thexnext calendarday or atiime of retrieval of vehicle, whichever comes first.

Board authority:

The State Board of Towing was established by the 2021 Oregon legislature:

ORS 822.265 Rulemaking authority

(1) In accordance with applicable provisions,of ORS chapter 183, the State Board of Towing may adopt rules:

(a) Necessary for the administration of the lawsythat the board. is chafged with administering.

(b) To implement ORS 98.853, (Conditions allowing towing) 10:98.862 (Exceptions to requirements of ORS 98.856).

Legislative findings and history:

SB117, sponsorediby Senators Riley-and,Manning, was introduced during the 2017 Legislative Session to protect the safety and wellbeing
of the publiciand rental tenants from unnecessary and avoidable harm caused by unprofessional towing practices used by a small number
of Oregon towing companies.

SB 117 (with amendments) was unanimously passed by both House and Senate members present for the vote, signed by the Governor on
June 27, 20173 and became effective January 1, 2018 as ORS 98.853 and amended ORS 98.854.

) A .
Oregon’s Towing Industry:
Vehicles offering commercial towing services in Oregon must be issued a DMV tow business certificate.
As of July 1, 2024, DMV data indicates:

e 2124 active tow business certificates are issued to:
e Approximately 775 — 850 individual towing companies

Concept Proposal FINAL DRAFT
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It is unknown how many of Oregon’s towing companies participate in PPIs.

|dentifying compliance issues:

The State Tow Board started accepting consumer complaints January 1, 2024.

Preliminary data, encompassing five months and over 100 written complaints, phone inquiries, and email corfespondence show the
majority of the complaints allege violations of the following statutes:

ORS 98.853 Conditions allowing towing

(1) A tower may tow a motor vehicle if the motor vehicle:

(a) Blocks or prevents access by emergency vehicles;

(b) Blocks or prevents entry to the premises;

(c) Blocks a parked motor vehicle; or

(d) Parks without permission in a parking facility used for residents of an apartment and:

(A) There are more residential units than there are parking spaces;

(B) The landlord has issued parking tags or other devices that identify vehicles that are authorizedhto be parked on the'premises; and

(C) There are signs posted that are clearly readable by an operator of a motor vehicle in,each parking stallr at each entrance to the parking
facility prohibiting or restricting public parking on the parking facility.

(2) Prior to towing a motor vehicle pursuant to ORS 98.812 (Towing of unlawfullysparked vehicle), a tower shall take at least one photograph of the
motor vehicle and record the time and date of the photograph. The photograph must.show thesmotor vehicle as it was left or parked at the time the
tower arrived to conduct the tow. The tower shall maintain for at least two years, in electronic orprinted formj each photograph taken along with
the date and time of the photograph. Upon request, the tower shall provide a copy.of any. photographstoithe owner or operator of the motor
vehicle at no additional charge.

(3)

(a) If the owner or operator of the motor vehicle is present at the time of the tow, the tower shall release the motor vehicle at no charge unless the
hookup is complete. If the hookup is complete, the tower shall release the:metor vehicle and may charge the owner or operator of the motor
vehicle a fee that does not exceed the charge to-heok up for that type of tow'asilisteddn @ written statement described in ORS 98.856 (Tower
responsibility of disclosure to owner or operator of vehicle).

(b) For purposes of this subsection, a hookup is complete,if the motor vehicle to betowed has been loaded onto a tow vehicle, or if any part of the
motor vehicle has been placed on or connected to an assembly that is part of a tow vehicle, such that the tow vehicle is capable of being in motion
with the motor vehicle in tow.

ORS 98.854 Prohibitions placed on tower:

A tower may not:

(1)

(a) Tow a motor vehicle from awparking facility unless\there is a sign displayed in plain view at the parking facility that, using clear and conspicuous
language, prohibits or restricts publicparking at the parking facility.

(2) Except as provided in ORS 98.853 (Conditions allowing towing), tow a motor vehicle from a parking facility without first contacting the owner of
the parking facility orthe.owner's agent at the time of the tow and receiving signed authorization from the owner of the parking facility or the
owner’s agent that the tower should tow the motor vehicle. The tower shall maintain for at least two years, in electronic or printed form, each
signed-authorization receivediunder this subsection. Upon request, the tower shall provide a copy of the signed authorization to the owner or
operator of the motor vehicle at ne additional charge.

(3) Serve as an‘agent of an owner of.a parking facility for the purpose of signing an authorization required by subsection (2) of this section.

(4) Tow a motor-vehicle from a parking facility if the owner of the parking facility or the owner’s agent is an employee of a tower.

(5) Charge more thana price disclosed under ORS 98.856 (Tower responsibility of disclosure to owner or operator of vehicle) when towing a
motor vehicle without theprior consent or authorization of the owner or operator of the motor vehicle.

(8) Park a tow vehicle within 1,000 feet of a parking facility for the purpose of monitoring the parking facility for towing business.

(14) Charge for the hookup and release of a motor vehicle except as provided in ORS 98.853 (Conditions allowing towing).

Upon review, most PPl complaints are either (1) lawful tows or (2) tows conducted under good faith interpretation of the ORS's, and do not
represent a tower knowing or willful violation of the law.

Most of the PPl complaints received by the Board and other agencies may be resolved by:
1. Clarification and definition of ORS 98.853 and 98.854 in industry best practices, Board policy, and OARs.

Concept Proposal FINAL DRAFT
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2. Education of the towing industry, parking facility owners, and the public of the intent and expectations under the ORSs regulating
PPIs, and
3. Regulation and enforcement of the statutory requirements and Administrative Rules adopted by the Board.

The PPI complaints consistent with illegal towing practices indicate less than 1% of the Oregon tow companies are, or instructing or
allowing employees to, willfully and knowingly violate the laws enacted under ORS 98.853 and 98.854 meant to protect the public from
unlawful and unethical towing practices.

Possible reasons for noncompliance — reckless or negligent

1. Lack of education or business standards: there has been no authoritative interpretation or definition of the intent'er requirements of
ORS 98.853 and 98.854 available to the towing industry, the public, or state and local goverhment agencies.

2. “Signed authorization” has been interpreted to mean texts, phone calls, tow services contractspand pre-signed authorization forms
may be used in lieu of the authorized signature required at the time of the tow under ORS 98.854:

3. Towing industry practices adopted to comply with the Governor's COVID-19 Pandemic Emergency.Orders have not been reviewed or
modified

4. Plausible Deniability: Both property owners and towers are using Plausible Deniability to abselve themselves, or to hold themselves
harmless, from legal responsibility or obligations under a Tow Services Agreement and placingthesresponsibility of illegal tows on the
other party under the terms of the Tow Services Agreement.

5. There is no verification process or authority review to ensure a TowsServices Agreement meet'the legal requirements and exceptions
of ORS 90.485, 98.853, 98.854, or provides adequate protection or recourse for tenants and the public.

6. Private property owned for commercial or public purposes (i.e., malls, business.omplexes, restaurants, medical centers, churches,
organizations, etc.) are also entering into Tow Services Agreements,delegating the Towing,Company as the property owner’s agent
under a contract, with no property owner contact or authorization required at the time of tow.

7. Lack of consumer resources, including lack of education and information related to consumer and tenant rights related to the parking
and towing of vehicles, has enabled unethical PPI practices to.continue by'a small number of towing companies.

Possible reasons for current noncompliance — willful or intentional

Note: the following violations were found towbe substantiated in complaints against less than 1% of all

Oregon Tow companies with tow business certificatessdssued by DMV.

1. Lack of authoritative interpretation of the definition and intent.of the statutes allows towers, parking facility owners, and their
representatives to define the statutesiina way thatibenefits the towers and parking facility owners while taking financial advantage
and causing public risk andtharm to the public without recourse.

2. Towing ServiceAgreements arelused in lieu of contacting the parking facility owner to circumvent the signed authorization
requirements in violatiomoef ORS'98:854 (2).

3. Private parking lots‘are being patrolledhand vehicles towed under a Towing Services Agreement for reasons other than the conditions
allowed underORS Chapter 90 and'ORS'98.853 (1) without required notice and without a signed authorization.

4. Towers continue hooking upiof the vehicle, in the presence of the Tenant or Consumer, continuing to incur charges which the vehicle
owner or operatormust pay forrelease of the vehicle in direct violation of ORS 98.853 (3).

5. Copies of pre-signed-authorizations are used at time of the tow without any contact with the property owner.

6. Currenty'signed authority” does not'generally include the name and title of the person who requested the tow, the date and time the
tow was requested, how the person authorizing the tow is authorized to do so, and other information required to determine compliance
of the signed authorization.

7. Plausible Deniability: Both property owners and towers are using Plausible Deniability to absolve themselves, or to hold themselves
harmless, from legal responsibility or obligations under a Tow Services Agreement.

8. Towers, or their employees, are serving as agents of parking facility owners in violation of ORS 98.854 (2) — (4).

9. Towers are not requiring employees to take adequate photos as required by ORS 98.853 (2) and not releasing the photos in a timely
manner.

10. Towers are not releasing copies of the photos required under ORS 98.853 or the signed authorization under ORS 98.854 upon
request, or in a timely manner.

Concept Proposal FINAL DRAFT
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Harm and damages caused by violation of ORS 98.853 and 98.854

The majority of the PPl complaints are from tenants and members of the public living in low income or government-assisted apartment
complexes and other vulnerable populations. These individuals do not have the disposable income and have limited resources to pay
the hundreds of dollars in fees and charges incurred by an unlawful tow.

2. Known issues with the legal requirements to demonstrate “lawful ownership” of a vehicle and vulnerable populations creates
unnecessary barriers and hardships for tenants and members of the public who are unlawfully towed.

3. Through no action of their own, vehicle owners and operators suffer avoidable risk and harm when a vehicle,has been illegally towed,
including, but not limited to, loss of use of the vehicle, financial losses, missed work and appointments, childcare issues, loss of
personal property contained within the vehicle

4. Physical damage to the vehicles caused by an unlawful tow; damages include damage to drive trains, wheels, and other components
of the vehicle due to towing with insufficient or incomplete hook up, unsafe driving practices, and other factors.

5. Elevated risk of physical injury and confrontation when a tower continues to hook up a vehiclé in'the presence of the vehicle’s owner.

6. Loss of access to medications, documents, childcare items, and personal possessions contained within the vehicle‘atithe time of the
unlawful tow.

7. The ability for the vehicle owner to retain possession of the vehicle due to the hundreds of dollarsiincurred in fees and costs as a
result of the tow.

8. Most tow companies will release a vehicle at no cost if a mistake was made by a parking facility owner‘arithe tower; unfortunately,
there are handful of tow companies requiring tenants and the public to pay all or a portion of theitewing feespholding possessions and
vehicles hostage until payment is received, even if the tow was unlawfulorin,violation of current statutes.

Board’s role

ORS 98.850 Legislative findings and declaration

(2) The Legislative Assembly declares that:

(a) Statutes that assist members of the public in avoiding involuntary loss of use‘ofimotor vehicles and in expediting recovery of motor
vehicles and the personal property in the motor vehicles promote the safety and welfare of members of the public. [2007 ¢.538 §1]

With the small number of towing companies named in complaints in generalyandihe even smaller number of towers involved in
substantiated complaints (less than 1% of the tow.fruck companies legally operating in Oregon), the Board finds PPI issues are not a
statewide or towing industry problem,

The Board has identified PPIs as a priority in.consideration:

1. The large percentage ofscomplaints‘substantiating unethical.PPl'practices and violations of ORS Chapter 90, ORS 98.853, and ORS
98.854.

The significant, identifiable,"and avoidable,damage and harm these practices and violations are causing the public.

The actions of less'than 1% ofthe,industry creating a significant negative image of the reputation of the industry.

The request by the towingrindustry.and private parking facility owners for clarity in determine intent and compliance with the statute.
The requestiby Board partners for,assistance imenforcement and regulation of ORS 98.853 and 98.854.

A recognizedneed of the Board to‘educate,the public, tenants, and their guests of their rights, responsibilities, and recourse under
ORS 98.853 and 98.854.

ook wh

OregonStatutes are,written to.be broadand encompassing; the Board’s role is to adopt policies and OARs to:

Clarity.the intent of the ORSs as determined by the Board.

Provide an authoritative definition of the meaning and requirements under ORS 98.853 and 98.854.

Protect the 'safety and well-being of the public.

Establish statewide practice standards to protect the integrity of the towing industry.

Ensure compliance of the laws and accountability by all parties involved with PPIs.

Develop a compliance process and civil penalty schedule for violations of ORS 98.853 and 98.854.

Identify and provide options for recourse and resolution for tenants and members of the public whose vehicles have been unlawfully
towed.

NGk WD =

Board findings
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The Board finds:

Tow companies and their employees provide necessary and essential services for the public upon request, including:
Roadside assistance services

Assistance to law enforcement, code enforcement, and local governments

Assistance as incident team members in clearing wrecks and hazards

Personal assistance

Salvage

Vehicle recovery efforts

Repossessions

Private Property Impounds

e 6 o o o o o o —

2. Atnotime is a vehicle to be towed or impounded unless authorized by a person who has the legal’authority to‘request the tow.

3. Towers, including their employees and contracted parties, are prohibited from acting as a private parking facility owner's agent under
ORS 98.854 (4).

4. Statutes do not grant tower’s the authority to independently authorize an involuntary towsvehicles impounded from private parking
facilities must be identified to be in violation of the parking facility regulations or creating a‘public safety‘concern by the parking facility
owner, their legal agent or representative, or other person with legal authority to authorize the tow:

5. The practice of having a tower act as the parking facility owner’s agent in identifying a vehicledo be towed and impounded violates the
legal intent of ORS 90.485, 98.853 and 98.854, creating an unnecessary, and avoidable risk'of harm to public safety and well-being.

6. Oregon statutes do not authorize towers to act as a property'owner's agent to‘monitor-orpatrol parking lots for the purpose of identifying
vehicles to be towed. The practice of “surveying”, “trolling”, or “patrolling” parking,facilities by'towers for the purpose of monitoring the
parking facility for identifying vehicles to be impounded fortowing business is awviolatiomof the intent of ORS 98.854 (2), (8) and the Board's

interpretation of ORS Chapter 90.

7. Each PPI must be conducted under a separate, signed and dated autherization clearly identifying the vehicle to be towed, the reason for the
tow, and who authorized the tow.

If an identified vehicle is moved from the location identified in the

Compliance with ORS 90.485, 98.853'and 98:854:

Ensures equitable and fair treatment of vehicle.owners‘and opérators.

Protects the public from unethical towing practices:

Protects towers and their employees from civil'liability'and actions.

Allows parking faeility ownersitoyprotect their tenants, guests, and facilities from unlawful tows or towing errors.

Protects parking facilityapowners from civil riskand liability.

Provides clear accountability’and recourse for tenants and members of the public when a vehicle has been unlawful towed.

Reduces the workload required of the Board, its staff, Board partners, and the courts in determining the validity of a complaint and the
options for resolution.

Noorkwh =

Board definition and interpretation of ORS 98.853
and 98.854

ORS 98.853 Conditions allowing towing

(1) A tower may tow a motor vehicle if the motor vehicle:
(a) Blocks or prevents access by emergency vehicles;
(b) Blocks or prevents entry to the premises;

(c) Blocks a parked motor vehicle;

1. The conditions allowing towing under ORS 98.853 (1) provides the conditions which a vehicle may be towed without the authorization of
the parking facility owner or its agent.

Concept Proposal FINAL DRAFT
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2. The conditions do not allow the tower to act as a parking facility owner’s agent or to independently authorize a tow.

3. Vehicles meeting the definition under ORS 98.853 (1) (a) - (c) are exempt from the requirement under ORS 98.854 (2) only that a tower
is not required to contact the owner of the parking facility or their agent; the authorization for tows under ORS 98.853 (1) (a) — (c) can
be made by a tenant, an employee, or other persons if the vehicle to be towed is parked in clear violation of ORS 98.853 (1) (a) - (c),
and the name, contact information, and vehicle information is recorded on the authorization to tow document.

4. The request for a tow under ORS 98.853 (1) (a) — (c) may be made by email, phone, or text as long as the tower has possession of a
required signed and dated authorization prior to hook up.

5. The tow request must include the date, time, location of vehicle, the reason for the tow, the make, model, and plate of the vehicle to be
towed.

6. Towers, their employees, or their agents cannot serve as an agent of the parking facility owner for thegourpose of authorizing towing a
vehicle from the parking facility under ORS 98.853 (1) (a) — (c).

7. Both the parking facility owner and the tower will maintain for at least two years, in electronic or printed form, a record of the tow request
documenting the date, time, location of vehicle, the reason for the tow, the make, model, and plate of the vehicle to,be towed.

8. Upon request, the copy of the tow documentation will be provided to the owner or operator of the motor vehicle and any agency with proper
jurisdiction at no additional charge.

ORS 98.853 Conditions allowing towing

(1) (d) Parks without permission in a parking facility used for residents of an apartment and:

(A) There are more residential units than there are parking spaces;

(B) The landlord has issued parking tags or other devices that identify vehicles that are authorized\to be parked on the premises; and

(C) There are signs posted that are clearly readable by an operator of a motor vehiclevin.each parking stall.or at each entrance to the parking facility
prohibiting or restricting public parking on the parking facility.

As only the landlord, manager, or property management company can verify‘compliance,with the requirements of ORS 98.853 (d), a vehicle

can be towed under ORS 98.853 (1) (d) only at the request of the parkingifacility owner‘or their-agent after the parking facility owner or their agent:

Verifies and documents there are more residential units assigned than there,are parking spaces.

Records the date, time, location, of where the vehicle was parked.

Records the make, model, and plate number of the parked vehicle.

Verifies that the vehicle is parked in violation of the parking facility’s\parking policy and in violation of the terms of a tenant or rental agreement.

For parking spaces assigned to tenants: make reasonable attemptsioicontact the tenant to confirm that the vehicle is parked without the

tenant’s permission. The attempts and resultiof the contact with the tenant,is to bé documented.

6. Verifies, if required under the rental agreement and assigned to a tenant, that.an assigned parking tag or sticker is not visible in or on the
vehicle.

o=

All other vehicles towed from a parking facility must meet the legal requirements of ORS 90.485, 98.853, 98.854, and the rules of the Board.

ORS 98.853 Conditions allowing towing.

(2) Prior to towing a motor vehiclexpursuant to ORS 98:812\(Towing-of unlawfully parked vehicle), a tower shall take at least one photograph of the
motor vehicle and record the time ‘and.date of the,photograph. The photograph must show the motor vehicle as it was left or parked at the time the
tower arrived to conddct the.fow. Thetower shallmaintain for at least two years, in electronic or printed form, each photograph taken along with the
date and time of the photographatpon request, the tower shall provide a copy of any photographs to the owner or operator of the motor vehicle at no
additional charge.

The intent of the photograph is‘toxdemonstrate o' the vehicle owner, the Board, and other authorities that the vehicle was parked in violation
of the'private parking facility requirements.

The photographsdnder ORS98:853 (2) must:

1. Show the vehicle as it was leftior parked at the time the tower arrived to conduct the tow.

2. Sufficiently'shoew the parking violation.

3. Have the time'and date time stamped on the photograph or documented as attachments to the signed authorization.

ORS 98.853 Conditions allowing towing:

(3) (a) If the owner or operator of the motor vehicle is present at the time of the tow, the tower shall release the motor vehicle at no charge unless the
hookup is complete. If the hookup is complete, the tower shall release the motor vehicle and may charge the owner or operator of the motor vehicle a
fee that does not exceed the charge to hook up for that type of tow as listed in a written statement described in ORS 98.856 (Tower responsibility of
disclosure to owner or operator of vehicle).

1. Upon arrival of the owner or operator of the motor vehicle, the tow operator must immediately cease hookup of the vehicle.

Concept Proposal FINAL DRAFT
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2. For passenger vehicles: if the vehicle is not loaded or connected in such a way that the vehicle can be safely towed without risk of
physical damage to the vehicle, the vehicle is to be released at no charge.

3. Atnotime is a tower to begin or complete a hookup of a vehicle for a PPI if a person or animal is in the vehicle without express authorization
from law enforcement or other government agency.

4. The Board has tabled discussion of the expectations for large commerecial rigs or recreational vehicles partial hook ups.

ORS 98.854 A tower may not:

(2) Except as provided in ORS 98.853 (Conditions allowing towing), tow a motor vehicle from a parking facility withoutdirst contacting the owner of
the parking facility or the owner’s agent at the time of the tow and receiving signed authorization from the owner ofdhe parking facility or the owner’s
agent that the tower should tow the motor vehicle. The tower shall maintain for at least two years, in electronic or printed form, each signed
authorization received under this subsection. Upon request, the tower shall provide a copy of the signed autharization'torthe owner or operator of the
motor vehicle at no additional charge.

No vehicle may be involuntarily towed from a parking facility without a request or authorization signed at the time of the tow.showing:
The date and time of the tow

The color, make, model, and license plate number of the vehicle to be towed.

The reason for the tow.

The location of where the vehicle is parked within the parking facility.

The signature and printed name of the person authorizing the tow and their contact information.

moow>»-~
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A vehicle may not be towed under the signed authorization if the vehicle‘was moved from the location that initiated the request for a tow unless
the signed authorization has been modified and updated by the signatory.authority to include the'new location.
3. Signed authorizations are valid for the time of the tow only; PPIs must be conductedwithin a reasonable period of time after the authorization.

ORS 98.854 A tower may not:
(3) Serve as an agent of an owner of a parking facility for the purpose of signing an authorization required by subsection (2) of this section.
(4) Tow a motor vehicle from a parking facility if the owner of the parking facility or the owner’s‘agent is an employee of a tower.

A tower or any employee of tower, including dispatch, office staff, tow operator, independent contractor, or agent of any company or business owned
or contracted by the tower, cannot act as the agentief a parking facility to identify,a vehicle to be towed, or authorize a tow from a private parking
facility.

ORS 98.854 A tower may not:
(8) Park a tow vehicle within 1,000 feet of a parking facility forthe purpose.of monitoring the parking facility for towing business.

A tower, their employee or theltower’s agent may not park,within 1000 feet of a parking facility, within a parking facility, patrol a private parking
facility, or otherwise monitor or conduct surveillance of a private.parking facility for the purpose of identifying vehicles to be towed by the tower, its
employees, or its agents.

ORS 98.854 A tower may,not:
(14) Charge fof the hookuprand release of amotor vehicle except as provided in ORS 98.853 (Conditions allowing towing).

For the purpose of PPls:

1. Upon arrival of the‘owner or operator of the motor vehicle, the tow operator must immediately cease hookup of the vehicle.

2. For passenger vehiclesaif the vehicle is not loaded or connected in such a way that the vehicle can be safely, and without risk of
physical,damage'to the vehicle, towed, the vehicle is to be immediately released at no charge to the vehicle owner or operator.

3. If hook upis complete but thevehicle not yet towed to the tower’s tow facility, the tower may only charge the owner or operator of the
vehicle tower’s, standard rate for the cost of a hook up.

4. The tower may.not exceed its rates and costs as listed in a written statement described in ORS 98.856 (Tower responsibility of
disclosure to ownerer operator of vehicle).

5. Areceipt showing the date, time, method and amount payment is to be provided to the owner or operator of the vehicle at time of any
payment to release the vehicle.

6. If the vehicle is disabled or unable to move under its own power, the tow may be completed at the discretion of the private parking
facility owner or its agent.

7. A private parking facility owner or its agent, at their discretion, may allow the vehicle owner or operator to arrange for towing of a
disabled vehicle if the tow can be completed in a timely manner.

Concept Proposal FINAL DRAFT
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Remaining provisions of ORS 98.853 and 98.854

The Board has tabled the remaining provisions under ORS 98.853 and 98.854 for future discussions including:

1. Signage requirements under

ORS 98.853 (d) (C) There are signs posted that are clearly readable by an operator of a motor vehicle in each parking stall or at each entrance to the
parking facility prohibiting or restricting public parking on the parking facility.

And
ORS 98.854 (1) (a) Tow a motor vehicle from a parking facility unless there is a sign displayed in plain view at the parking facility that, using clear
and conspicuous language, prohibits or restricts public parking at the parking facility.

2. Definition of complete hookup under ORS 98.853 (3) (b)

3. Consideration of the time and expense required for complete hook up of big rigs, including motor homes and recreational‘vehicles, commercial
trucks and trailers, box vans, etc.

4. Rate and fees, disclosures, and other requirements under ORS 98.854 (5) and ORS 98.856:
5. Prohibition of requiring a vehicle owner to not dispute under the provisions of ORS 98.854'(10).

6. Defining the requirements of personal property inventory and protectiondinder ORS 98.854 (11).

Exemptions

Nothing within this Initial Concept Summary is to be interpreted as a restriction of the ability of a private property owner from instituting and
enforcing regulations for parking at the private facility as allowed by law.

The Board’s public policy exempts:
1. Vehicles impounded by law enforcement for criminal or legal offenses.
2. Vehicles impounded by state and local authorities,as defined in ORS 819.120«
3. Vehicles towed at the request of the vehicle ownet.
4. Vehicles parked on “proscribed property” as definedin ORS 98.805 (4) e.g.,
a. Vacant commercial premises;
b. Vacant lots previously used as a‘parkingfacility designatedaith'signage as a “no parking” area.
c. Where a reasonable‘person would:conclude thatiparking'is not normally permitted or where a land use regulation prohibits parking; or
d. Thatis used primarily for parking at a single-family‘residential dwelling or a duplex.
5. Vehicles lawfullyfparked but required to be towed from a'parking due to unforeseen emergency situations, including fire, structural
damage, flooding, or when,emergency access is required by maintenance, electrical, city crews, or other professionals to address the
emergency'do not require the parking facility'owner’s authorization if the tow is:
The tow is required for‘pretection-of public.safety.
Theavehicle is notiremoved from the reasonable geographic area of where the vehicle was legally parked, and
The vehicle ownerisinot assessed fees or costs for the tow.

ow>

Enforcement and regulation

The Board will eonsult with the public, partners, and industries to ensure the proposed and adopted policies and rules:

Provide adequate protection of the public.

Identify the appropriate responsibility and accountability for PPIs.

Ensure consistency with industry and partner standards and expectations.

Identify unintended consequences or loopholes.

Maintain the rights and safety of the public, tenants, and parking facility owners, their tenants and customers.

Maintain the right of the towing industry to conduct PPs in a lawful and safe manner.

Provide the towing industry with education of the Board’s policy and proposed administrative rules regarding administration and enforcement of
ORS 98.853 and 98.854 prior to the adoption and effective date of the administrative rules.

Review consumer complaints.

MO OO T
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Other considerations of the Board

1. ORS Chapter 90 defines the notices requirements and other obligations of a landlord before a vehicle can be towed from apartment complexes
and other residential premises.

2. The expectation that PPls comply with the requirements of ORS Chapter 90, 98.853 and 98.854. One ORS Chapter does not provide an
exception to notice or obligations of the other ORS sections.

3. Prohibition of unauthorized parking as defined under ORS 98.810.

4. Protection of private property owner rights to include the protection of the physical property, public safety concerns, and the
responsibilities/obligations to tenants and customers.

5. Public and property safety and protection balanced with known issues faced in Oregon: homelessness/houselessness, public camping, drug
use, increase of criminal behavior including theft, harassment and theft, etc.

6. ldentify questions or clarify and educate the public:

Personal responsibility of tenants and the public when parking in privately owned parking facilitiess

8. The PPl laws and requirements do not extend to law enforcement or other municipal tows.

~

Benefits of better regulation and enforcement

1. Remove ambiguity of laws

2. Provide better structure for decision making for parking facility owners, their agents, anditowers‘toiremain in.cempliance with ORS
90.485, 98.853 and 98.854.

3. Accountability and responsibility of towers and parking facility ownefs to ensure protection:ofthe public and’recourse.

4. Provide better protection of the public and tenants most commonly subjected to unlawful tows and minimize the harm and loss
sustained by the public due to vehicles being towed without authorization.and without,contacting,the owner.

5. Resolution of one of the most common complaints submitted to the'Board and its partners:

Ensure minimum practice and standards in PPIs acrossfthe state to remove perception of unlawful tow practices.

7. Provide better recourse and resolution for consumers harmed by unlawful PPIs.

°

|dentified partners and persons of interest

The Board has the authority to interpret, define, and administer ORS 98.853':and98.854. The responsibility of defining the requirements for
compliance and identifying violations of the ORSs‘remains with the Board.

One of the legislature’s intent is for all publie,bodies to illicit, engage, and consider industry, partner and public insight and opinions prior to
the adoption of public policies and OARs:

The Board's intent is to ensure transparency and active engagement in its work. The Board invites a diverse range of individuals,
organizations, and partners to identify issues.and offer insights, public comments, and testimony in the development of Board policy and
administrative rules!

The Board has identified thefollowing partners andindividuals in its outreach efforts:
1. Useftthe Board's public email subseription list for updates and announcements.
2. QOdtreach to the following agencies, organizations and advocacy groups:
a. - Parking facility‘owners: 18 different rental owner and property management associations and advocacy groups.
Tenants;Four different associations and tenant advocacy groups.
Oregon Housing and‘Community Services (state agency, low income housing assistance)
Oregon Tow Truck Association
Portland Dept. of Transportation Regulation Division and Towing Administration Advisory Committee.
f.  Local Governments: 36 counties and approximately 200 incorporated cities.
3. Coordination with‘advocacy groups and partners to host public review and comments of the Board’s proposed policies and rules and
ensure distribution of proposed policies and rules during the comment period.
4. Individuals who filed complaints with the State Board of Towing regarding PPIs.

® a0 o

Timeline and Next Steps
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April 23, 2024: Board reviews first quarter complaints, identifies unlawful PPls as a serious risk to public safety and a priority of the Board.

May:
May 14, 2024: Board review of initial concept
Board identifies potential partners and individuals most likely impacted under anticipated regulations.

June 2024:

June 11: Board reviews updated Initial Concept Summary, begin developing board policy at a public meeting
Accepts public comments through June 25th.

June 25: Board meets to review draft proposed public policy, takes additional public comments and testim

The following is a TENATIVE timeline, pending determination by the Board:
July 23, 2024:
Public policy adopted.

July - September
Board drafts proposed administrative rules, accepting public comment.
Public comment meetings scheduled through September.

October-November
Final proposed rules drafted and posted for comments.
Public proposed rules hearing held.

January 1, 2025: Adoption of Administrative Rules

AN X .9

Resources:

1. SB117

2. ORS 90.485 and 98.110-98.840
3. 2024 PPI complaints

4. Laws and Rules from other States
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